Decision No. C97-524

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-486CP-Extension
APPLICATION OF VALERA LEA HOLTORF, D/B/A DASHABOUT SHUTTLE COMPANY AND/OR ROADRUNNER EXPRESS, FOR AN EXTENSION OF CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 14167.
Decision Denying Application for Rehearing, Reargument, or Reconsideration
Mailed Date:  May 23, 1997

Adopted Date:  May 21, 1997

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Colorado Public Util-ities Commission ("Commission") for consideration of the "excep-tions" (construed as an application for rehearing, reargument, or reconsideration ("RRR")) to Decision No. R97-269.  The "excep-tions" filed by Applicant, Valera Lea Holtorf, doing business as Dashabout Shuttle Company and/or Roadrunner Express ("Dash-about"), were filed after the expiration of the 20-day exceptions period provided for in § 40-6-109(2), C.R.S.; however, construed as an application for RRR, and pursuant to § 40-6-114(1), C.R.S., the filing is timely.  This matter concerns the desire of Dashabout to extend its call-and-demand limousine operations to include service between much of eastern Colorado, on the one hand, and points within the City and County of Denver (including Denver International Airport), on the other hand.  In Decision No. R97-269, an Administrative Law Judge ("ALJ") for the Commis-sion recommended that the application be partially granted.  As a result, the ALJ recommended that Certificate of Public Conven-ience and Necessity ("CPCN") PUC No. 14167 be extended to include the provision of call-and-demand limousine service to those ter-ritories for which Dashabout demonstrated the existence of spec-ific support.

2. Now being duly advised in the matter, we will deny the "exceptions."

B. Findings and Conclusions

1. Dashabout argues that the ALJ incorrectly inter-preted one of the petitions submitted in support of its applica-tion.  The Commission disagrees with the interpretation put forth by Dashabout.  The petition at issue references only trans-portation between points located in the Front Range, and not transportation between the City and County of Denver (including Denver International Airport) and points in eastern Colorado.  Thus, Dashabout has not met the standard set forth at § 40-10-105(1), C.R.S., requiring a showing that the public convenience and necessity may require the requested service.  The petition simply does not support Dashabout's application.  We therefore adopt the conclusions of the ALJ.

2. Additionally, the Commission has not considered the letter submitted by the Commissioners of Crowley County in this matter.  This letter was filed after the deadline specified by the ALJ; thus, it cannot be considered part of the record in this proceeding.  Dashabout, however, is in no way precluded from using this and other evidence to support a future application to extend service to additional points in eastern Colorado.

3. Finally, in reviewing the language of part IV of CPCN PUC No. 14167 representing the authorized call-and-demand limousine extension, the Commission finds it necessary to add the phrase "(including Denver International Airport and related annexations)" in describing Denver, Colorado.  This clarification is necessary because all other references to Denver, Colorado in CPCN PUC No. 14167 pre-date Denver International Airport.  There-fore, under U.S. Cargo Corporation v. Bill's Rubbish Removal, Inc., PUC Decision No. 79820 (March 21, 1972), and D & G Sanita-tion, Inc. v. Public Utilities Comm'n, 525 P.2d 455 (Colo. 1974), all other references to Denver, Colorado in CPCN PUC No. 14167, do not include Denver International Airport and its related annexations.

II. ORDER

A. The Commission Orders That:

1. The exceptions, construed as an application for rehearing, reargument, or reconsideration, filed by Valera Lea Holtorf, doing business as Dashabout Shuttle Company and/or Road-runner Express, are denied.

2. Henceforth, Certificate of Public Convenience and Necessity PUC No. 14167 held and operated by Valera Lea Holtorf, doing business as Dashabout Shuttle Company and/or Roadrunner Express, shall read as set forth in Attachment A to this Deci-sion.

3. As to those portions of the requested extension to Certificate of Public Convenience and Necessity PUC No. 14167 not granted by this Decision, the denial is without prejudice.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING May 21, 1997.
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