Decision No. C97-434

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97R-177T

in the matter of Modifications To the public utilities commis-sion’s rules TO REFLECT A COMPETITIVE TELECOMMUNICATIONS ENVIRON-MENT, including those CURRENTLY DESCRIBED IN 4 code of colorado regulations, regulating telecommunications ACCOUNTING AND REPORT-ING METHODS (723-1-25), TARIFF REQUIREMENTS, (723-1-40 and 41), relaxed REGULATION (723-24), cOST ALLOCATION (723-27), E-911 (723-29), cOSTING AND PRICING (723-30), PRICE REGULATION (723-38), Interconnection and unbundling (723-39), and eligible tele-communications carrier (723-42), and authority to offer local TELECOMMUNICATIONS services (723-51).

notice of proposed rulemaking

Mailed Date:  April 25, 1997

Adopted Date:  April 22, 1997

I. BY THE COMMISSION

A. Statement

1. The Colorado Public Utilities Commission hereby gives notice of proposed rulemaking regarding the modification of various rules currently in 4 Code of Colorado Regulations (“CCR”) to reflect the new competitive telecommunications environment and to promote competition in telecommunications in this state.  These rules include those regulating telecommunications account-ing and reporting methods (723-1-25), tariff requirements, (723-1-40 and 41), relaxed regulation (723-24), cost allocation (723-27), E-911 (723-29), costing and pricing (723-30), price regula-tion (723-38), interconnection and unbundling (723-39), eligible telecommunications carrier (723-42), and authority to offer local telecommunications services (723-51).

The intent of this proposed rulemaking is to con-sider comments and specific rule language suggested by any inter-ested person in order to establish regulations governing the pro-vision of price and cost information by providers of telecommuni-cations services, as defined in § 40-15-102, C.R.S., and the reg-ulatory scheme within which such providers operate.  Notably, in this proposed rulemaking, the Commission intends to establish rules that protect the public interest without forcing providers to adhere to costly and time-consuming reporting requirements or excessively detailed regulatory schemes that would be unduly burdensome and injurious to nascent competition.

The authority for this rulemaking includes § 40-15-501, C.R.S., which mandates/requires the Commission to encour-age competition and to ensure that telecommunications services are available to all citizens at fair, just and reasonable rates.  Section 40-15-503(c), C.R.S., also directs the Commission to con-sider regulating: 1) the price and quality of services; 2) price floors and price ceilings; 3) flexibility in pricing between price floors and price ceilings; 4) modified tariff requirements; and 5) incentives for increased efficiency, productivity, and quality of service.  In addition, statutory authority for these rules as contained in §§ 40-2-108 and 40-3-102, C.R.S.

The rules resulting from this process are meant to apply to all providers offering telecommunications services in the State of Colorado.

The comments and suggested rule language should address the following issues:

When should price caps be imposed?  On whom (incumbent local exchange carriers (“ILECs”) and/or competing local exchange carriers (“CLECs”))?  On which services (none, basic, advanced, toll, private line, operator services, etc.)?

When should price floors be imposed?  On whom?  On which services?

If no statutory cap existed, should residen-tial basic service have a price ceiling?

For facilities-based carriers, should the requirement to provide basic service be continued?

Must CLECs file tariffs?  Must ILECs?

If CLECs and/or ILECs should file tariffs, what cost support should be required?

Should individual contracts be allowed?

Should price lists be sufficient for CLECs?  For ILECs?

If price bands are used for CLECs and/or ILECs, what support (e.g., cost studies) should be required?

Should items such as customer deposits, pro-motional offerings, volume discounts, and line extension policies be included in CLEC and/or ILEC tariffs?

What is the process by which CLEC and/or ILEC tariffs would be changed?

What, if any, tests should be imposed for cross-subsidization for CLECs?  For ILECs?

How should cost allocation between regulated and deregulated services be handled for CLECs? For ILECs.?

How should shared and overhead costs be treated for CLECs? For ILECs?

How should the answers to any of these ques-tions be affected by the market power of the firm?  By the size of the firm?  By the degree of concentration in the market?  How should market power, size of the firm, and market concentration be measured?

How should the answers to any of these ques-tions be affected by the differences between urban and rural pro-viders?  By the differences between  resellers and facilities-based providers? 

Should Uniform System of Accounts be required for CLECs? For ILECs?

Should CLECs and/or ILECs be required to pro-vide state-specific data?

What should the annual reports of CLECs con-tain? Of ILECs?

What other reports should be filed by CLECs?  By ILECs?

Must corporate records of CLECs and/or ILECs be maintained in Colorado?

What other issues should the Commission con-sider in this matter?


In this process, the Commission takes administra-tive notice of the filing of comments by the following parties in 97M-117T discussing these issues:  AT&T Communications of the Mountain States, Inc.; Colorado Telecommunications Association; Teleport Communications Group and TCG Colorado; ICG Telecom Group, Inc.; MCI Telecommunications Corp. and MCImetro Access Transmission Services, Inc.; The Colorado Office of Consumer Counsel, PTI Communications, Commission Staff, Telecommunications Resellers Association, WorldCom Inc., and U S WEST Communica-tions, Inc.

Interested persons are encouraged to submit writ-ten opening comments on the rules by May 30, 1997, answer com-ments by June 30, 1997, and reply comments by July 22, 1997. 

The Commission will conduct two hearings on the proposed rules and related issues beginning at 9:00 a.m. on July 7, 1997 and the second beginning at 9:00 a.m. on August 18, 1997.  The purpose of the first hearing, limited to approximately two hours, is to review the progress to date, and if any addi-tional issues should be considered, and other general matters.  The second hearing is the hearing on the substantive merits.  The hearings will be held in Hearing Room A, Office Level 2 (OL2), Logan Tower, 1580 Logan Street, Denver, Colorado.

II. ORDER

The Commission Orders That:

This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the May 10, 1997 edition of The Colorado Register.  At the time of filing with the Secretary of State, this Notice shall also be filed with the Office of Regulatory Reform.

Hearing on the proposed rules and related matters shall be held beginning at:

TIME:
9 a.m.

DATES:
July 7, 1997 and August 18, 1997

PLACE:
Commission Hearing Room A

Office Level 2 (OL2)

Logan Tower

1580 Logan Street

Denver, Colorado

If further dates for hearing are needed, such will be announced at scheduled hearing.

At the time set for hearing, interested persons may submit written comments and may present these orally unless the Commission deems oral comments unnecessary.

Interested persons may file written comments in this Docket before hearing.  The Commission requests that any prefiled opening comments be submitted by May 30, 1997, answer comments be submitted by June 30, 1997, and reply comments be submitted by July 22, 1997.  All submissions, whether oral or written, will be considered.

The Motion for Extension of Time to File Comments submitted by Teleport Communications Group and TCG Colorado, AT&T Communications of the Mountain States, Inc., MCI Telecommu-nications Corporation and MCImetro Access Transmission Services, Inc., ICG Telecom Group, Inc., WorldCom, Inc., U S WEST Com-munications, Inc., Commission Staff, and the Office of Consumer Counsel, the Commission Staff’s Motion to supplement its filing, and the Commission Staff’s Motion to Substitute an Attachment to Its Filing are granted.

Since Docket No. 97M-117T was created solely to collect comments, the Commission orders it closed and opens the new docket No. 97R-177T.

This Order is effective on its Mailed Date.

ADOPTED IN Commissioners’ WEEKLY MEETING April 22, 1997.
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____________________

Bruce N. Smith

Director
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Commissioners

COMMISSIONER VINCENT MAJKOWSKI
ABSENT, BUT CONCURRING.

g:\fxd\C97434.DOC:PUCSRS
8

_919847079.unknown

