Decision No. C97-427

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97R-173T

iN THE MATTER OF PROPOSED AMENDMENTS TO THE RULES REGULATING TELECOMMUNICATIONS SERVICE PROVIDERS AND TELEPHONE UTILITIES, 4 CCR 723-2; AND THE RULES REGULATING OPERATOR SERVICE PROVIDERS, 4 CCR 723-18.

nOTICE OF PROPOSED RULEMAKING

Mailed Date:  April 24, 1997

Adopted Date:  April 22, 1997

I. BY THE COMMISSION

Statement

The Colorado Public Utilities Commission gives notice of proposed rulemaking regarding amendments to the Rules Regulating Telecommunications Service Providers and Telephone Utilities, 4 Code of Colorado Regulations (“CCR”) 723-2.  Changes are proposed for Rule 2, Interpretational Definitions for Rules; Rule 17, Basic Telephone Service Standard; and Rule 23, Avail-ability of Public Telephone Service.

As a temporary clarification of 4 CCR 723-2-23--Availability of Public Telephone Service, the Commission in Deci-sion No. C97-65 found that new providers may petition the Commis-sion for temporary exemption from Rule 23 for the period beginn-ing January 15, 1997 and continuing  until January 14, 1998, or until Rule 23 is modified, whichever comes first.  Several new providers have petitioned the Commission and have been granted temporary exemptions.  The Commission wishes to render a more durable solution to potential problems with the current Rule 23.

The statutory authority for the proposed rules is found at §§ 40-2-108, 40-3-102, and 40-15-201, C.R.S.

The Colorado Public Utilities Commission also gives notice that, as a part of this rulemaking proceeding, con-sideration will be given to potential modifications to Commission regulations concerning payphones, including inmate phones in order to comport with provisions in the Federal Telecommunica-tions Act of 1996.  Specifically, the Commission will consider deleting a portion of the Rules Regulating Operator Services for Telecommunications Service Providers and Telephone Utilities, 4 CCR 723-18.  The proposed deletion would apply to Rule 3, Nonoptional Services (4 CCR 723-18-3).  In particular, deletion of 4 CCR 723-18-3.1.3. will be considered.

The statutory authority for the proposed changes to 4 CCR 723-18-3.1.3. is found at §§ 40-2-108, 40-3-102, 40-15-102(19.5), (20), (20.3), (20.6), 40-15-301(2)(g), 40-15-305(2), 40-15-501, and 40-15-502, C.R.S.

As an additional part of the consideration as to how to comport with the Act, the Commission will consider desig-nating all payphone services, including payphone services, part 4 deregulated services pursuant to § 40-15-401, et seq., C.R.S.  This redesignation would be based upon the Federal Communications Act of 1996, Section 276.

The Federal Communications Act of 1996 requires state commissions to take certain actions with regard to the pro-vision of public payphones, including inmate payphones.  These requirements are interpreted by the Federal Communications Commission (“FCC”) in FCC Report and Order 96-388, and FCC Order on Reconsideration 96-439.  These requirements are further inter-preted in DA 97-678, CC Docket No. 96-128, released April 4, 1997.

The FCC in its Report and Order and in its Order on Reconsideration, in compliance Section 276 of the Act, has adopted the following definition of “public interest payphone”:  “a payphone which (1) fulfills a public policy objective in health, safety, or public welfare; (2) is not provided for a location provider with an existing contract for the provision of a payphone; and (3) would not otherwise exist as a result of the operation of the competitive marketplace.”  The Colorado Public Utilities Commission will consider adopting this definition or an alternative definition of public interest payphones.

The intent of the proposed rules with respect to Public Interest Payphones is to resolve the following issues:

should the Commission define “public interest payphones” (PIP)?

should the Commission add “public interest payphones” to its definition of basic service?

should the Commission allow communities and telephone pro-viders to determine the placement of public interest payphones without the participation of the Commission or its Staff?

should the Commission determine that communities desiring a public interest payphone should compensate the provider of that payphone through a contract between the community and the provider?

should the Commission require “providers of last resort” to provide PIPs in certain areas?

should the Commission require certain terms and conditions concerning the provision of PIP service, which terms and con-ditions should include but not be limited to: the provision of dial tone prior to the provision of coins, monitoring, light-ing, provision of a directory, provision of dialing instruc-tions, posting of emergency telephone numbers, posting of local call price information, posting of other information required by the Commission, and posting of information required by the FCC?

should the Commission define in general terms the locations where PIPs should be located?

should the Commission set the coin rate for local calls placed from PIPs?

should the Commission require calls made from PIPs to 911, information, and the operator to be provided at no charge to end use customers?

should the Commission order an assessment on all local exchange carriers in order to make payments to providers of PIPs?

should the Commission require special reports of all providers of PIPs?

should the Commission address special waiver requirements for the provision of PIPs?

should the Commission specify what constitutes violations to Rule 23?

Copies of alternative versions of the proposed rules are attached to this notice of proposed rulemaking. 

The Commission will conduct a hearing on all the proposed rules and related issues at the below stated time and place before an Administrative Law Judge.  Interested parties may submit written comments and present these orally at the hearing, unless the Commission deems oral presentations unnecessary.  The Commission requests that written comments filed in this docket contain proposals of actual rule language in legislative format.

The Commission notifies all interested persons that it intends, during this proceeding, to take into account any orders or decisions issued by the FCC concerning payphones or related issues.

II. ORDER

The Commission Orders That:

This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the May 10, 1997 edition of The Colorado Register.  At the time of filing with the Secretary of State, this Notice shall also be filed with the Office of Regulatory Reform.

Hearing on the proposed rules and related matters shall be held before a Commission Administrative Law Judge beginning at:

TIME:
9:00 a.m.

DATE:
August 4, 1997

PLACE:
Commission Hearing Room

Office Level 2 (OL2)

Logan Tower

1580 Logan Street

Denver, Colorado

If necessary, the hearings shall continue at a time announced by the Commission at the August 4, 1997 hearing.

At the time set for hearing, interested parties may submit written comments and may present these orally unless the Commission deems oral comments unnecessary.

Interested persons may file written comments in this docket before hearing.  The Commission requests that any prefiled opening comments be submitted by June 2, 1997 and reply comments on or before July 15, 1997.  All submissions, whether oral or written, will be considered.

This Order is effective on its Mailed Date.

ADOPTED IN Commissioners’ WEEKLY MEETING April 22, 1997.



( S E A L )



ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________




R. BRENT ALDERFER
________________________________

Commissioners

COMMISSIONER VINCENT MAJKOWSKI
ABSENT, BUT CONCURRING.
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