Decision No. C97-398

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97R-164

in the matter of proposed revisions to rules 20, 61, 72, 77, 79, and 86, rules of practice and procedure, 4 ccr 723-1.

notice of proposed rulemaking

Mailed Date:  April 14, 1997

Adopted Date:  April 10, 1997

I. by the Commission

A. Statement

1. The Colorado Public Utilities Commission hereby gives Notice of Proposed Rulemaking relating to Rules 20, 61, 72, 77, 79, and 86, Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

2. The statutory authority for the proposed revisions to the rules is found at §§ 40-2-108 and 40-3-102, C.R.S.  A copy of the proposed rules is attached to this Notice of Proposed Rulemaking and is marked as Attachment A.

3. A description of the subjects and issues involved in the proposed modifications to the rules is as follows:


A.
Rule 20, Parties - Non-Parties.



This rule now defines parties to a Commission proceeding, including Staff of the Commission.  The proposed revision requires Staff to additionally file a Notice of Intervention with its Entry of Appearance and also explicitly recognizes that Staff can be allowed to intervene.


B.
Rule 61. Formal Complaints - Answers - Motions to Dismiss - Hearings - In Formal Complaints.



The proposed revisions to this rule requires the Complainant and Respondent to list witnesses and documents and attach them to the complaint, strikes references to formal complaints throughout the proposed rule, changes answer time to complaints from 20 to 14 days for answers and countercomplaints, requires motions to dismiss to be filed with the answer, pro-vides stay procedures for mediation, establishes a new expedited complaint process, eliminates from the rule informal complaint procedures, and other changes to procedural processes governing complaints.


C.
Rule 72.  Orders to Satisfy or Answer a Com-plaint and Notice and Order Setting Hearing - Waiver of Requirements.



It is proposed to strike this rule entirely.  Many of the requirements of this rule are now found in the other proposed rule modifications.


D.
Rule 77.  Discovery - Time - Procedure.



The proposed modification to this rule estab-lishes a new discovery procedure for formal complaints.  Lists of witnesses and documents are to be attached to the complaint or countercomplaint and to answers to complaints or countercomplaints.  Other discovery in complaint proceedings is only allowed upon motion establishing good cause and order.


E.
Rule 79.  Consolidation - Pre-Hearing Confer-ences.



The proposed modifications to this rule changes Hearings Examiner to Administrative Law Judge in two places and adds an offer of mediation, review of discovery, review of filed witness and document lists and jurisdiction over the complaint as part of the pre-hearing conference.


F.
Rule 86. Interim Orders.



The proposed revision to this rule would require recommended decisions to be issued by Admin-istrative Law Judges on Staff intervention in complaint dockets.

4. The Commission will conduct a hearing on the pro-posed rules and related issues at the below stated time and place.  Interested persons may submit written comments on the rules and present these orally at hearing, unless the Commission deems oral presentations unnecessary.  The Commission also encourages interested persons to submit written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before hearing, the Commission requests that such comments be filed ten days prior to the hear-ing date.  The Commission will consider all submissions.

II. order

A. The Commission Orders That:

1. This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the May 10, 1997 edition of The Colorado Register.  At the time of filing with the Secretary of State, this notice shall also be filed with the Office of Regulatory Reform.

2. Hearing on the proposed rules and related matters shall be held before a Commission Administrative Law Judge as follows:

DATE:
June 6, 1997

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room

1580 Logan Street, OL2

Denver, Colorado

At the time set for hearing in this matter, interested persons may submit written comments and may present these orally unless the Commission deems oral comments unnecessary.

3. Interested persons may file written comments in this matter before hearing.  The Commission requests that such prefiled comments be submitted at least ten days before the scheduled hearing.  All submissions, whether oral or written will be considered by the Commission.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING April 10, 1997.



( S E A L )



ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________




R. BRENT ALDERFER
________________________________

Commissioners

COMMISSIONER VINCENT MAJKOWSKI
ABSENT, BUT CONCURRING.
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