Decision No. C97-362

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-453CP-ETA

the APPLICATION of CHARLES w. and susan a. anfield, doing busi-ness as estEs park taxicab, for emergency temporary authority to conduct OPERATIONS as a common carrier BY MOTOR vehicle for hire.

order denying motion to extend
emergency temporary authority

Mailed Date:  April 7, 1997

Adopted Date:  November 27, 1996

I. BY THE COMMISSION:

Statement, Findings, and Conclusions

This matter comes before the Colorado Public Util-ities Commission ("Commission") for consideration of the motion to extend emergency temporary authority filed by Charles W. and Susan A. Anfield, doing business as Estes Park Taxicab ("Estes").  Estes seeks to extend the duration of the 30-day emergency tem-porary authority it was granted pursuant to Decision No. C96-1115 on October 18, 1996, for an additional 30 days, i.e., until December 17, 1997.

Section 40-6-120(4), C.R.S., governs the issuance of emergency temporary authority and provides, in pertinent part:

If the commission is of the opinion that an emergency exists, it may issue temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency author-ity or approval shall expire no later than thirty days after it was issued.
(emphasis added).  This durational treatment is in stark contrast to that of temporary authority grants in that the duration of a temporary authority may be extended.  Section 40-6-120(1), C.R.S.; Gambler's Express, Inc. v. Public Utilities Commission, 868 P.2d 405 (Colo. 1994).  

Moreover, § 24-4-104(7), C.R.S., in the context of § 40-6-120, C.R.S., and Gambler's Express, supra., do not support Estes' argument.  In Gambler's Express, the Colorado Supreme Court unequivocally held that neither the State Administrative Procedure Act, as set forth in Article 4, Title 24, C.R.S., including § 24-4-104(7), C.R.S., or any statutory provision other than § 40-6-120, C.R.S., may be relied upon to continue the pro-vision of carrier service beyond the temporary authority period.  868 P.2d at 410.  Even the dissenting justices concur as to this point.  Id. at 414 ("Subsection (3) of section 40-6-120 spe-cifically . . . bar[s] the use of the State Administrative Pro-cedure Act or any alternate vehicle for renewing or extending temporary grants of authority”) (Justice Erickson dissenting).  The contrary interpretation offered by Estes is rejected; § 40-6-120, C.R.S., is the sole source for Commission authority to extend a temporary grant of authority.

In short, § 40-6-120, C.R.S., does not allow for the extension of an emergency temporary authority, and § 24-4-104(7), C.R.S., is of no assistance to Estes in this matter.  As a result, the emergency temporary authority granted to Estes expired on November 17, 1996 by operation of law.

II. ORDER

The Commission Orders That:

The motion to extend emergency temporary authority filed by Charles W. and Susan A. Anfield, doing business as Estes Park Taxicab, is denied.

This Order is effective on its Mailed Date.

ADOPTED IN COMMISSIONERS’ WEEKLY MEETING November 27, 1996.
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