Decision No. C97-350

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 95A-566CP

the application of boulder airporter, inc., colorado puc 191 and shuttle associates, llc, for approval of the transfer and encum-brance of certain assets of boulder airporter, inc., and colorado puc no. 191 corp. to shuttle associates, llc, including CERTIFICATE no. 45269 currently held and operated by colorado puc no. 191 corp.

DOCKET NO. 95A-567CP

the APPLICATION of boulder airporter, inc., colorado puc no. 191 and SHUTTLE associates, llc, for approval of the transfer and encumbrance of certain assets of boulder airporter, inc., and colorado puc no. 191 corp. to shuttle associates, llc, including certificate no. 16857 currently held and operated by boulder airporter, inc.

DOCKET NO. 95A-568CP

the application of boulder airporter, inc., colorado puc no. 191 and SHUTTLE associates, llc, for approval of the TRANSFER and encumbrance of certain assets of boulder AIRPORTER, inc., and COLORADO puc no. 191 corp. to shuttle associates, llc, including that part of certificate no. 191 currently held and operated by boulder airporter, inc., which permits TRANSPORTATION of PASSENGERS and their baggage between points in adams, arapahoe, denver, and jefferson counties on the one hand, and the state of colorado on the other hand.

DOCKET NO. 96F-011CP

airport shuttle, colorado, inc., and casino transportation, inc.,


complainants,

v.

boulder airporter, inc. and colorado puc no. 191 corp.,


respondent.

decision denying requested clarification

Mailed Date:  April 4, 1997

Adopted Date:  April 2, 1997

I. by the commission

Statement, Findings, and Conclusions

This matter comes before the Colorado Public Util-ities Commission ("Commission") for consideration of the applica-tion for rehearing, reargument, or reconsideration ("RRR") in the nature of clarification filed by Shuttle Associates, LLC ("Shuttle").  This application for RRR requests a clarification as to the effect of Decision No. C97-194 as it relates to a final decision in this docket.  The Commission will treat this applica-tion for RRR as a motion for clarification since Decision No. C97-194 denied all pending applications for RRR and § 40-6-114, C.R.S., does not contemplate an application for RRR to such a decision.

Shuttle argues that the final agency action for purposes of judicial review should not occur until the Commission issues either an order acknowledging the acceptance of transfer and division of authorities or an order accepting the withdrawal of the application for transfer.  Shuttle notes that it has obtained an extension of time until May 12, 1997 to file its acceptance of the transfer as conditioned by the Commission in Decision Nos. C96-1227 and C97-29 and its notification of the division of authority between the transferee and a related entity whereby overlap and duplication are avoided.

The Commission finds that, contrary to Shuttle's position, the orders remaining to be issued are essentially administrative in nature and will not affect the substantive rights of the parties.  For instance, the Commission states in Ordering Paragraph 9 of Decision No. C96-1227 that it will only alter the notification of division of authorities if "extraordi-nary circumstances" are present.  Thus, since the Commission did not reverse, change, or modify Decision No. C97-29 in Decision No. C97-194, Decision No. C97-29 represents the resolution of the substantive rights of the parties to this docket.

A decision of the Commission will be considered final if it definitively resolves all issues between the parties.  Archibold v. Public Utilities Comm'n, Colo. Sup. Ct. No. 96SA149, Slip. Op. at 7 (March 17, 1997)(citing Keystone, a Div. of Ralston Purina Co. v. Flynn, 769 P.2d 484, 488 (Colo. 1989)).  In the instant matter, the Commission has issued its decision con-taining the findings of evidentiary fact and setting forth its approval of the transfer.  All that remains is the issuance of no more than two administrative rulings.

In light of the above determination, the Commis-sion will not clarify Decision No. C97-194 such that it does not represent the final agency decision in this docket.

II. order

The Commission Orders That:

The Application for Rehearing, Reargument or Reconsideration of Decision No. C97-194, construed as a motion for  clarification, filed by Shuttle Associates, LLC, is denied.

This Decision is effective on its Mailed Date.

ADOPTED IN COMMISSIONERS' WEEKLY MEETING April 2, 1997.
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    � Even if the Commission were to treat Shuttle's filing as an application for RRR, the filing of such an application has no effect on the effective date of a previous agency decision for purposes of determining the deadline for seeking judicial review.  Bethesda Foundation of Nebraska v. Colorado Dept. of Social Services, 867 P.2d 1 (Colo. App. 1993), rev'd on other grounds, 877 P.2d 860 (Colo.).
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