Decision No. C97-322

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97R-042T

in the matter of the proposed rules REGULATING to rule 22, rules PRESCRIBING the STANDARD procedures for separating TELECOMMUNICA-TIONS property costs, revenues, expenses, taxes, and reserves for access charges of small exchange telecommunications service providers, 4 ccr 723-27.

decision lifting stay and adopting rules

Mailed Date:  March 28, 1997

Adopted Date:  March 26, 1997

I. by the commission
A. Statement, Findings, and Conclusions
1. This is a rulemaking proceeding instituted by Decision No. C97-103, January 29, 1997.  Notice of the rulemaking was given in the February 10, 1997 edition of the Colorado Reg-ister.  A hearing was scheduled for 9:00 a.m. on March 3, 1997 in a Commission Hearing Room in Denver, Colorado.
2. At the assigned place and time, an Administrative Law Judge (“ALJ”) for the Commission called the matter for hear-ing.  No members of the public or of the Staff of the Commission offered any comments on the proposed rule.
3. The ALJ issued Decision No. R97-220 recommending approval of the rule as proposed.  By Decision No. C97-293, the Commission stayed Decision No. R97-220.  The Commission, having reviewed the recommended decision and no exceptions having been filed, now lifts the stay and will adopt rules as more fully described below.
The proposed rule modifies the existing rule in order to ensure that the incorporations by reference of certain portions of the rules are done in compliance with the State Administrative Procedure Act (“Act”), § 24-4-101 et seq., C.R.S. The proposed rule contains the title and address of an employee of the Commission who will provide information regarding how the incorporated material may be obtained or examined.  In addition, the proposed rule contains a statement that the incorporated material may be examined at any state publications depository library.
The proposed rule should be adopted in its entirety to bring the incorporations by reference into compliance with the Act.  The statutory authority for this rule is §§ 40-2-108 and 40-15-203.5, C.R.S.
II. ORDER

The Commission Orders That:

Rule 22 of the Rules Prescribing the Standard Pro-cedures for Separating Telecommunications Property Costs, Reve-nues, Expenses, Taxes, and Reserves for Access Charges of Small Exchange Telecommunications Service Providers, 4 Code of Colorado Regulations 723-27, is amended to read as set forth in Appendix 1 to this Decision.

This Decision adopting the attached rules shall become effective 20 days following the Mailed Date of this Deci-sion in the absence of the filing of an application for rehear-ing, reargument, or reconsideration.  In the event an application for rehearing, reargument, or reconsideration to this Decision is timely filed, and in the absence of further order of this Commis-sion, this Decision of adoption shall become final upon a Commis-sion ruling denying any such application.
Within 20 days of final Commission action on the attached rules, the adopted rules shall be filed with the Secre-tary of State for publication in the next issue of the Colorado Register along with the Attorney General’s opinion regarding the legality of the rule.
The adopted rules shall also be filed with the Office of Legislative Legal Services within 20 days following the above-referenced opinion of the Colorado Attorney General.
The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the Mailed Date of this Decision.
This Decision is effective on its Mailed Date.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING March 26, 1997.
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