Decision No. C97-317


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 90A-665T


THE application of the mountain states telephone and telegraph company, doing business as u s west communications, inc., for approval of a five-year plan for rate and service earnings program.


DOCKET NO. 96A-218T


in the matter of the application of u s west COMMUNICATIONS, inc. to modify its rate and service regulation plan.


DOCKET NO. 96A-219T


in the matter of the APPLICATION of u s west COMMUNICATIONS, inc. to modify ITS rate and service regulation plan--APPLICATION for variance from rules 4(2)(a), 4(1)(h), and 4(2)(a)(i) of the RULES prescribing principles for costing AND pricing of regulated services of TELECOMMUNICATIONS service providers.


DOCKET NO. 96S-257T


IN THE MATTER OF THE INVESTIGATION AND SUSPENSION OF TARIFF SHEETS FILED BY U S WEST COMMUNICATIONS, INC., WITH ADVICE LETTER NO. 2608 REGARDING PROPOSED RATE CHANGES.


DECISION DENYING PETITION FOR REHEARING, REARGUMENT, AND RECONSIDERATION


Mailed Date:  March 26, 1997


Adopted Date:  March 26, 1997


by the commission


Statement


This matter comes before the Commission for con-sideration of the Petition for Rehearing, Reargument, and Recon-sideration ("RRR") filed by U S WEST Communications, Inc. ("Com-pany" or "USWC"), on February 28, 1997.  The Company's Petition for RRR is directed to the determinations made by the Commission in Decision No. C97-88.  Now being duly advised in the premises, we will deny the petition with two clarifications to our prior decision.


Generally, the petition disputes our interpretation of subsections 40-15-502(3)(b)(II) and (III), C.R.S. ("subsec-tion 3(b)(II)" and "subsection 3(b)(III)" respectively).  With respect to subsection 3(b)(III), USWC especially disputes our determinations regarding its ratemaking analysis as presented in this case (e.g., our findings regarding its delta analysis).  We point out that, irrespective of the disputed findings and conclu-sions regarding subsections 3(b)(II) and (III), USWC's rate requests in this proceeding were denied for the additional reason that no persuasive grounds or evidence for modifying the Company's Alternative Form of Regulation ("AFOR") were presented in this case.  Our decision regarding USWC's application to modify AFOR would have been sufficient by itself to deny the Company's rate requests.  As for the specific arguments regarding subsections 3(b)(II) and (III) in the petition, Decision No. C97-88 adequately sets forth our determinations and the reasons for our determina-tions.  For those reasons, we will deny the petition with the addi-tional comment and clarification set forth here.


We first note that the Petition for RRR misinter-prets our holdings regarding subsection 3(b)(III).  Specifically, the Company construes our discussion of subsection 3(b)(III) as holding that the ratemaking principles established in its last rate case (i.e., USWC's 1990 rate case) are inviolable, and may never be changed by the Commission.  It was not our intent to give this meaning to subsection 3(b)(III).  We did conclude that subsec-tion 3(b)(III) does not permit rate changes in excess of the statutory cap� simply due to changes in ratemaking policies.  How-ever, our decision should also be clear that a local exchange carrier may justify a residential rate increase in excess of the subsection 3(b)(I) cap, by proving that such an increase is neces-sary because of costs due to network upgrades.  The extensive dis-cussion of the meaning of subsection 3(b)(III) in section I(B)(4) of the decision does not interpret the statute as "locking in" previously established ratemaking principles.


As for the petition's allegations that the terms of subsection 3(b)(II) are impermissibly vague, we disagree.  We con-clude that the provisions of the service quality rules at issue in this case are clear and understandable.  That is, the rules set forth understandable standards to be followed by regulated tele-phone companies.  Apparently, USWC objects to the term "substan-tial" as used in subsection 3(b)(III).  We point out that "substan-tial" is a commonly understood expression.  Denver Publishing Com-pany v. City of Aurora, 896 P.2d 306, page 313 (Colo. 1995).  More-over, Decision No. C97-88 sets forth our interpretation of the term and the manner in which we might have applied it in this case if it had been necessary to do so.�


USWC finally requests clarification with respect to our discussion of its Expanded Interconnection Channel Termination Tariff.  The petition correctly points out that the reference to "DSO entrance facility" in the decision is in actuality the "voice grade entrance facility" referred to in the direct testimony of Staff witness Gary Klug.  As such, this request for clarification will be granted.


order


The Commission Orders That:


The Petition for Rehearing, Reargument, and Recon-sideration filed by U S WEST Communications, Inc., on February 28, 1997 is denied consistent with the above discussion and clarifica-tion.


This Order is effective on its Mailed Date.


ADOPTED IN COMMISSIONERS’ WEEKLY MEETING March 26, 1997.
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Bruce N. Smith


Director
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    � As discussed in the decision, page 12, subsection 40-15-502(3)(b)(I), C.R.S., imposed a cap on residential basic exchange rates.


    � Decision No. C97-88, page 35, explicitly notes that the provisions of subsection 3(b)(II) were not being invoked here, since the Company's rate requests were being denied for other reasons.
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