Decision No. C97-279


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 96A-537CP-EXTENSION-TA


IN THE MATTER OF THE APPLICATION OF GATEWAY TRANSPORTATION, LLC, DOING BUSINESS AS FRONT RANGE CONNECTION, FOR TEMPORARY AUTHORITY TO EXTEND OPERATIONS UNDER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 54196.


Decision on Applications for Rehearing, Reargument, or Reconsideration


Mailed Date:   March 14, 1997


Adopted Date:  March 12, 1997





BY THE COMMISSION:


	Statement, Findings, and Conclusions


		1.	This matter comes before the Colorado Public Utilities Commission ("Commission") for consideration of the applications for rehearing, reargument, or reconsideration ("RRR") filed by Chaffee Transit, Inc. ("Chaffee"), and Greater Colorado Springs Transportation Company, doing business as Yellow Cab and/or Metro Taxi Cab of Colorado Springs and/or Towne Car, Inc. and/or Yellow Cab Package Xpress, Inc. ("YCCS").  Both applicants for RRR seek reconsideration of Decision No. C97-76 which granted temporary authority, in part, to Gateway Transportation, LLC, doing business as Front Range Connection ("Gateway").  Now being duly advised in the premises, we will deny the applications for RRR.


		2.	In Decision No. C97-76, the Commission granted Gateway's motion to strike Chaffee's late filed intervention.  Chaffee seeks review of this determination in its application for RRR; however, like its intervention, Chaffee's application for RRR was untimely filed.  Pursuant to § 40-6-114(1), C.R.S., applications for RRR were due on or before February 13, 1997.  Chaffee filed its application for RRR on February 18, 1997.  The Commission will dismiss Chaffee's application for RRR due to its untimeliness.  Thus, the Commission does not reach any of the other arguments raised in Chaffee's application for RRR.  Notwithstanding the above ruling, this determination does not in any way prejudice Chaffee's standing to intervene in Gateway's permanent application.


		3.	YCCS's application for RRR argues (1) that temporary authority should not have been granted because the support was insufficient and because the service is already deregulated and (2) that the investigation by Staff of the Commission ("Staff") violated YCCS's due process rights and went beyond the scope of the support for the application.


		4.	First, while admittedly the greatest need for this service will occur in inclement weather, Gateway has applied for and, pursuant to Decision No. C97-76, was granted temporary authority to provide call-and-demand limousine service regardless of the weather.  Call-and-demand limousine service is regulated by the Commission under the doctrine of regulated monopoly.  Rocky Mountain Airways, Inc. v. Public Utilities Comm'n, 509 P.2d 804, 807 (Colo. 1973).  Additionally, the Commission is not persuaded that the support for this application is solely limited to inclement weather days.  We further find that the information provided in support of the application was sufficient to grant the temporary authority.  The Commission, therefore, finds no basis in this argument to reconsider its determination that Gateway should be granted a temporary authority.  As such, the Commission is still of the opinion that an immediate and urgent need for the proposed service does exist.


		5.	Second, the investigation by Staff did not violate YCCS's due process rights.  On the contrary, Staff's investigation focused on the veracity of the statements made in the intervention filed by YCCS.  Moreover, Rule 50(i)(10) of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, governs the actions of the applicant and not those of Staff.  In fact, investigation of the nature performed by Staff is critical to the Commission's ability to carry out its statutory mandate.  Thus, the Commission will deny the application for RRR filed by YCCS at to this issue.


THEREFORE, THE COMMISSION ORDERS THAT:


	1.	The application for rehearing, reargument, or reconsideration of Decision No. C97-76 filed by Chaffee Transit, Inc., is dismissed.


	2.	The application for rehearing, reargument, or reconsideration of Decision No. C97-76 filed by Greater Colorado Springs Transportation Company, doing business as Yellow Cab and/or Metro Taxi Cab of Colorado Springs and/or Towne Car, Inc. and/or Yellow Cab Package Xpress, Inc., is denied.


	3.	This order is effective on its Mailed Date.


	Adopted in Commissioners' Weekly Meeting on March 12, 1997.
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____________________


Bruce N. Smith


Director
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