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Statement


This matter comes before the Commission for con-sideration of exceptions to Decision No. R97-68 (or "Recommended Decision") filed by Complainant Tony J. Baltic ("Complainant" or "Mr. Baltic").  Pursuant to the provisions of § 40-6-109(1), C.R.S., Mr. Baltic excepts to the recommendation by the Admin-istrative Law Judge ("ALJ") that the complaint herein be dis-missed.  Respondent U S WEST Communications, Inc. ("USWC" or "Company"), has filed responses to the exceptions.  Now being duly advised in the premises, we deny the exceptions.


�
Discussion


The complaint by Mr. Baltic against USWC essen-tially claims that the Company has improperly attempted to col-lect a charge (for approximately $95) from Complainant relating to repair of a damaged telephone cable.  The buried cable was apparently damaged by Mr. Baltic (or his agents) while excavating soil near his home.  Mr. Baltic claims that the cable was damaged as a result of improper installation.  That is, Mr. Baltic claims that the cable was not buried to the depth required by rules, and that if installation had been in accordance with the rules the cable would not have been damaged.�  Nevertheless, USWC sent an invoice to Mr. Baltic for the cost of repairing the cable.  Apparently, the Company has sold the disputed bill to a collec-tion agency.


The ALJ, in Decision No. R97-68, recommended dis-missal of the complaint on the grounds that the Commission lacks jurisdiction over the dispute here.  According to the Recommended Decision, this matter is a suit for a damage claim and must be heard in a court of proper jurisdiction.  We agree that the present case is not a matter within our jurisdiction.


Notably, the instant case does not concern a charge for a regulated service nor a dispute relating to the adequacy of a regulated offering.�  For example, the Company has not threatened to shut-off utility service for failure to pay the charge.  This matter, as USWC states in its reply to the excep-tions, primarily concerns a civil damages dispute.  In the instant case, the Commission could not issue an order against the collection agency which is attempting to collect the disputed bill from Mr. Baltic.  Neither would it be appropriate for the Commission to order USWC to take some action with respect to a non-regulated activity (e.g., to end its efforts to collect a damages claim from Mr. Baltic).  Consequently, we agree with the ALJ that the complaint should be dismissed.


order


The Commission Orders That:


The exceptions to Decision No. R97-68 filed by Complainant Tony J. Baltic are denied.


The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the Mailed Date of this Decision.


This Order is effective on its Mailed Date.


ADOPTED IN COMMISSIONERS’ WEEKLY MEETING March 12, 1997.
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    � We note that, in §§ 9-1.5-101 et seq., C.R.S., Colorado created a nonprofit corporation that is intended to give notice of the location of under-ground facilities to persons planning excavations.


    � The allegation by Mr. Baltic that the cable was not buried in compliance with Commission rules may, in a civil action, prove to be a complete defense to the repair charge claimed by USWC.  However, the validity of USWC's efforts to collect a charge for a damaged cable, inasmuch as it does not directly concern a regulated service, is not a matter which should be decided by the Commission.
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