Decision No. C97-201

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96R-435T

in the matter of the amendments to the rules prescribing principles for costing and pricing of regulated services of telecommunICations service providers, 4 ccr 723-30.

commission decision denying exceptions, vacating stay, and adopting rules

Mailed Date:  February 21, 1997

Adopted Date:  February 19, 1997

I. by the commission

A. Statement

1. This matter comes before the Commission pursuant to Decision No. R97-10, mailed on January 6, 1997.  Upon the Commission's own motion, through Decision No. C97-80, mailed January 24, 1997, we stayed the administrative law judge's recom-mended decision.

Timely exceptions were filed to Decision No. R97-10 jointly by MCI Telecommunications Corporation ("MCIT") and MCImetro Access Transmission Services, Inc. ("MCIM").  AT&T Communications of the Mountain States, Inc. ("AT&T"), also timely filed excep-tions.

Responses to exceptions were timely filed by U S WEST Communications, Inc. ("USWC").  An untimely response to exceptions was filed by the Colorado Telephone Association ("CTA").

Now being duly advised in the premises, the Commis-sion will accept the late-filed response of CTA, deny the excep-tions, vacate the stay, and adopt rules as proposed in Decision No. R97-10.

Discussion

Pursuant to § 40-15-301(2)(f), C.R.S., the Commis-sion has jurisdiction over the services and providers of such serv-ices which are at issue in this rulemaking.

The issue before the Commission in this docket is whether to adopt rule amendments to Rule 7.1 of the Commission's Rules Prescribing Principles for Costing and Pricing of Regulated Services of Telecommunications Service Providers, 4 Code of Colorado Regulations 723-30 ("Costing and Pricing Rules").  Rule 7 governs exceptions and waivers to the Costing and Pricing Rules.

The discussions contained in the exceptions and responses thereto are quite distinct.  AT&T, MCIM, and MCIT state that the exemption currently in place should remain so and should apply explicitly to new entrants.  CTA takes an opposite view and in support thereof cites numerous passages from Colorado statutes.  Specifically, CTA focuses on §§ 40-15-203.5, 40-15-501(2)(d), 40-15-503(2)(d), (g) and (h), C.R.S.  In CTA's view, these passages allow different regulatory treatment of small, rural telephone com-panies relative to larger, potential hybrids of rural and non-rural, new entrant providers.  With respect to the rules at issue here, CTA argues that the exemption at issue was intended for small, rural local exchange service providers.  We agree.

Furthermore, the Costing and Pricing Rules were enacted in May of 1993, significantly predating legislative action on local exchange service competition, i.e., House Bill 95-1335.  Clearly, the Costing and Pricing Rules did not anticipate local exchange service competition.

Accordingly, we will adopt the amendments to Rule 7.1 of the Costing and Pricing Rules as set forth in Decision No. R97-10 and attached as Appendix A to this Decision.

II. ORDER
The Commission Orders That:

The late-filed response to exceptions filed by the Colorado Telephone Association is accepted.

The stay imposed by Commission Decision No. C97-80 is vacated.

The Commission hereby adopts the rule amendments as set forth in Decision No. R97-10.  The rule amendments are attached as Appendix A.

The exceptions filed by MCI Telecommunications Corporation, MCImetro Access Transmission Services, Inc., and AT&T Communications of the Mountain States, Inc., are denied.

This Order adopting the attached rules shall become effective 20 days following the Mailed Date of this Decision in the absence of the filing of an application for rehearing, reargument, or reconsideration.  In the event an application for rehearing, reargument, or reconsideration to this Decision is timely filed, and in the absence of further order of this Commission, this order of adoption shall become final upon a Commission ruling denying any such application.

Within 20 days of final Commission action on the attached rules, the adopted rules shall be filed with the Secretary of State for publication in the next issue of the Colorado Register along with the opinion of the Colorado Attorney General regarding the legality of the rules.

The adopted rules shall also be filed with the Office of Legislative Legal Services within 20 days following the above-referenced opinion of the Colorado Attorney General.

The 20-day time period provided in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration, begins on the day following the effective date of this Order.

This Order is effective on its Mailed Date.

ADOPTED IN COMMISSION WEEKLY MEETING, February 19, 1997.
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