Decision No. C97-198

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-531E 

in the matter of the application of public service company of colorado for a certificate of public convenience and necessity, or for a determination that no certificate of public convenience and necessity is required for the anderson-divide 69/115kv upgrade project

decision determining that certificate of public convenience and necessity not required

Mailed Date:   February 25, 1997

Adopted Date:  February 19, 1997

I. BY THE COMMISSION

A. Statement

1. On December 16, 1996, Public Service Company of Colorado (“Public Service” or “Applicant”) filed this application for a determination that no certificate of public convenience and necessity (“CPCN”) is required to upgrade the Anderson-Divide transmission line from 69 kV to 115 kV (“Anderson-Divide 69/115 kV Upgrade Project”), or in the alternative, for a CPCN to construct the Anderson-Divide 69/115 kV Upgrade Project.  The Commission issued notice of the filing of the within application, and no requests for intervention or objections to the application were filed.  Therefore, the Commission will rule upon the appli-cation without hearing pursuant to the provisions of § 40‑6-109(5), C.R.S.  Now being duly advised in the matter, we find that no CPCN is required and grant the application.

B. Findings and Conclusions

1. Applicant is a public utility under Colorado law and is subject to the jurisdiction of the Commission.  In partic-ular, Applicant is engaged in the generation, purchase, transmis-sion, distribution, and sale of electricity within the state.  Applicant owns and operates generating, transmission, and trans-formation facilities in the State of Colorado.

2. In its application, Public Service points out that the purpose of the Anderson-Divide 69/115 kV Upgrade Project is to provide increased reliability of electric service to loads served by Intermountain Rural Electric Association (“IREA”).  This project, in conjunction with the Tarryall-Divide 115 kV Transmission Line Project, will provide a 115 kV transmission loop.  The scope of the Anderson-Divide 69/115 kV Upgrade Project is to remove 23.5 miles of the 33.5 miles of the existing Divide-Palmer Lake 69 kV transmission line and construct a new 115 kV transmission line from IREA’s Divide Substation to Mountain View Electric Association’s Emil Anderson Substation.  The remaining ten miles of existing 69 kV transmission line will be abandoned and removed by Public Service.

3. Under § 40-5-101(1), C.R.S., a public utility is required to obtain a CPCN from the Commission before it begins construction of a new facility, plant, system, or any extension of its facility, plant, or system.  However, the statute exempts extensions necessary in the ordinary course of business from CPCN requirements.

4. The application states that the new transmission line will be constructed within its current right-of-way or easement boundaries.  Further, structures will be replaced within the same location as they exist today.  Public Service states that it considers the Anderson-Divide 69/115 kV Upgrade Project a cost-effective and prudent expense consisting of normal upgrade in the ordinary course of business.

5. Consistent with the requirements of Decision No. C94-810, Public Service has included the concept of prudent avoidance with respect to the planning, siting, construction, and operation of the Anderson-Divide 69/115 kV Upgrade Project in its application.

6. We agree with Public Service that no CPCN is necessary.  Specifically, we determine that the proposed project is one necessary in the ordinary course of business, as suggested in the application.  Accordingly, we find that the application is complete,  determine that no CPCN is required, and will grant the application.

7. Since it appears that the Anderson-Divide 115kV transmission line shall primarily benefit IREA as a wholesale customer, only the amount, if any, that is used and useful by Public Service retail customers shall be allowed in the PUC jurisdictional rate base.  The PUC jurisdictional rate base amount shall be determined in future proceedings such as earnings tests and rate cases.

II. ORDER

A. The Commission Orders That:

1. The application by Public Service Company of Colorado for a determination that no certificate of public con-venience and necessity is required for the Anderson-Divide 69/115 kV Upgrade Project is granted.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING February 19, 1997.
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COMMISSIONER R. BRENT ALDERFER
 DISSENTING.

III. COMMISSIONER R. BRENT ALDERFER DISSENTING:

A. I respectfully dissent from the majority opinion on two grounds.  First, I believe the public interest requires a more in depth review of applications for certificates of public conven-ience and necessity for transmission facilities.  Changes in technology and marketing of electricity are increasingly driving investment decisions in transmission facilities.  In recognition of those changes, the public interest requires balancing of addi-tional interests and investigation of additional options, as for example, competitive access, distributed options, and facilities duplication to name a few.  Accordingly, I would require that this and future applications for certificates of public conven-ience and necessity for transmission facilities include a review not only of alternative paths, but of alternative technology and market options, from generation to load.  The public interest, particularly in large transmission additions, will require this type of analysis to allow an informed review of the public con-venience and necessity.

B. Second, I would not rule this transaction, arising as part of a larger contractual obligation, to be the ordinary course of business.  It does not fall within the scope of routine or maintenance operations to which I would limit the ordinary-course-of-business exception.  A certificate of public conven-ience and necessity may be appropriate, but I would grant it only after completion of the assessment described above.
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