Decision No. C97-197

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96M-518CY

public utilities commission of the state of colorado,



complainant,

v.

raymond dyer, doing business as raymond dyer trucking,



respondent.

decision denying exceptions

Mailed Date:  February 25, 1997

Adopted Date:  February 19, 1997

I. by the commission

A. Statement, Findings, and Conclusions

This matter comes before the Colorado Public Util-ities Commission ("Commission") for consideration of exceptions to Decision No. R97-61, dated January 17, 1997.  In accord with § 40-6-109(2), C.R.S., exceptions were timely filed by Raymond Dyer, doing business as Raymond Dyer Trucking. 

This action commenced on December 4, 1996 when Staff issued Civil Penalty Assessment Notice No. O-J-030 to Raymond Dyer Trucking following an insurance cancellation.  This matter was heard by an administrative law judge ("ALJ") who, while finding grounds to issue the aforementioned civil penalty assess-ment, determined that mitigating circumstances relating to the idling of the subject equipment and the expeditious procurement of insurance should result in a reduced penalty.  The ALJ then pro-ceeded to reduce the penalty from a maximum of $500 to $150.

Raymond Dyer Trucking filed exceptions to Decision No. R97-61 arguing that the mitigating circumstances were such that no penalty should have been assessed.  The Commission finds that the penalty assessed by the ALJ in this matter to be appropriate.  Regardless of the mitigating circumstances, Raymond Dyer Trucking did not have liability or cargo insurance on file with the Com-mission on August 19, 1996 in violation of Rules 3.1 and 3.2 of 4 Code of Colorado Regulations 723-33.

II. order

The Commission Orders That:

The exceptions filed by Raymond Dyer, doing busi-ness as Raymond Dyer Trucking, are denied.

Raymond Dyer, doing business as Raymond Dyer Truck-ing is found to be in violation of the charges contained in Civil Penalty Assessment Notice No. O-J-030 and is assessed a civil pen-alty in the total amount of $150.

Raymond Dyer, doing business as Raymond Dyer Truck-ing shall pay the amount of $150 to the Commission within 20 days of the effective date of this Decision.

The 20-day period provided for in § 40-6-114(1), C.R.S., within which to file applications for rehearing, reargu-ment, or reconsideration begins on the first day following the Mailed Date of this Decision.

This Decision is effective on its Mailed Date.

ADOPTED IN COMMISSIONERS' WEEKLY MEETING February 19, 1997.
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