Decision No. C97-194

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 95A-566CP

the application of boulder airporter, inc., colorado puc 191 and shuttle associates, llc, for approval of the transfer and encumbrance of certain assets of boulder airporter, inc., and colorado puc no. 191 corp. to shuttle associates, llc, including certificate no. 45269 currently held and operated by colorado puc no. 191 corp.

95A-567CP

the application of boulder airporter, inc., colorado puc no. 191 and shuttle associates, llc, for approval of the transfer and ENCUMBRANCE of certain assets of boulder airporter, inc., and colorado puc no. 191 corp. to shuttle ASSOCIATES, llc, including certificate no. 16857 currently held and OPERATED by boulder airporter, inc.

95A-568CP

the application of boulder AIRPORTER, inc., colorado puc no. 191 and shuttle ASSOCIATES, llc, for approval of the transfer and encumbrance of certain assets of boulder airporter, inc., and colorado puc no. 191 corp. to shuttle ASSOCIATES, llc, including that part of certificate no. 191 CURRENTLY held and operated by boulder AIRPORTER, inc., which permits transportation of passengers and their baggage between points in adams, arapahoe, denver, and jefferson counties on the one hand, and the state of colorado on the other hand.

Mailed Date:  February 25, 1997

Adopted Date:  February 19, 1997

by the commission

A. Statement, Findings, and Conclusions

1. This matter comes before the Colorado Public Utilities Commission ("Commission") for consideration of the application for rehearing, reargument, or reconsideration ("RRR") of Decision No. C97-29 filed by Colorado PUC No. 191 Corp., doing business as Airporter, and Boulder Airporter, Inc. ("Trans-ferors").

2. The application for RRR, filed pursuant to § 40-6-114, C.R.S., seeks a review of Commission Decision Nos. C96-1227 and C97-29 with respect to the encumbrance authorized by the Commission therein.  In Decision No. C96-1227, the Commission approved the transfer of Certificate of Public and Convenience and Necessity ("CPCN") PUC Nos. 45269, 16857, and 191 (non-Boulder portion) to Shuttle Associates, LLC ("Shuttle").  The authority approved, however, resulted in a merger of the transferred CPCNs with certain CPCNs held by Shuttle's affiliate, Denver Shuttle, LLC ("Denver Shuttle").  See Appendix A to Decision No. C96-1227.  Decision No. C96-1227 further provided that Shuttle could divide the authority reflecting the transfer (Appendix A to Decision No. C96-1227) between itself and Denver Shuttle, subject to certain restrictions and approval by the Commission.  Then, in Decision No. C97-29, the Commission reiterated the conclusion of the Administrative Law Judge that Transferors were authorized to encumber their respective certificates or portions thereof.

3. Shuttle filed a request for approval on January 24, 1997.  This request was amended and superseded by a request filed on February 5, 1997.  In each of these requests, Shuttle indicated that it desires portions of the transferred CPCNs to be held by Denver Shuttle and not Shuttle, the Transferee.  This request has yet to be ruled upon by this Commission.

4. Transferors, in their application for RRR, argue that Decision No. C96-1227 only provides for an encumbrance to the extent the transferred authorities are held by Shuttle.  This is not so.

5. The encumbrance of the authorities transferred by Transferors are encumbered in favor of Transferors whether held by Shuttle or Denver Shuttle in the event that the Commission approves a division of the authority set forth as Appendix A to Decision No. C96-1227 between Shuttle, and Denver Shuttle.  The effect of permitting this encumbrance is to enable Transferors, under the applicable law of secured transactions, to get back what they sold in the event of a default by the Transferee.  In the event of a default, the resulting authorities held by Transferors would be identical to those held prior to the transfer, except that CPCN PUC No. 191 would be as set forth in Appendix C to Decision No. C96-1227.  Transferors’ application for RRR will, therefore, be denied.

I. order

The Commission Orders That:

The Application for Rehearing, Reargument or Reconsideration of Decision No. C97-29 filed by Colorado PUC No. 191 Corp., doing business as Airporter, and Boulder Airporter, Inc., is denied consistent with the above clarifica-tion.

This Decision is effective on its Mailed Date.

ADOPTED IN COMMISSIONERS' WEEKLY MEETING February 19, 1997.
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