Decision No. C97-170

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO.  96A-506T 

in the matter of the APPLICATION of ameritel pay phones, inc. for authority, on less than 30 days notice, to transfer a majority of its stock to a new investor.

commission decision granting motion to amend commission decision no. c96-1322

Mailed Date:  February 19, 1997

Adopted Date:  February 12, 1997

I. BY THE COMMISSION

A. Statement

1. AmeriTel Pay Phones, Inc. (“AmeriTel”), pursuant to § 40-6-112(I), C.R.S., and Rule 55 of this Commission’s Rules of Practice and Procedure 4 Code of Colorado Regulations 723-1, hereby submits this Motion to Amend Commission Decision No. C96-1322.

2. By Decision No. C96-1322, mailed December 19, 1996, this Commission authorized AmeriTel, on less than 30 days’ notice, to allow its shareholders to transfer a majority of AmeriTel’s stock to a new investor.  The Application requesting that authorization was filed November 26, 1996 and set forth, as required by Rule 55 of this Commission’s Rules of Practice and Procedure, the pertinent information describing the parties to the Application and the transaction at issue.  The Application requested expedited treatment so as to permit an end-of year closing.  No party intervened and the Application was approved on a non-contested basis.

3. In conjunction with the closing of the transac-tion, the parties executed, among other documents, a Subsidiary Security Agreement (“Security Agreement”), a copy of which was filed with the motion to amend under seal.  The Security Agreement executed by AmeriTel in connection with the stock transaction already approved by this Commission, requires AmeriTel to pledge certain assets as security in connection with the transaction.  If read broadly enough, the security interest granted could reasonably include the certificate of public con-venience and necessity (“CPCN”) owned and operated by AmeriTel.  Pursuant to § 40-15-303, C.R.S., AmeriTel’s CPCN can only be encumbered by authorization of this Commission.  The Security Agreement conditions the grant of any interest under the Security Agreement upon obtaining any necessary approvals or consents.

4. Therefore, pursuant to § 40-15-303, C.R.S., Rule 55 of this Commission’s Rules of Practice and Procedure, and § 40-6-112(1), C.R.S., AmeriTel requests that the Commission amend Decision No. C96-1322 to permit AmeriTel to encumber its CPCN insofar as such authorization is required by the Security Agreement executed by AmeriTel in conjunction with the transac-tion.

B. Findings of Fact

1. The evidence submitted warrants the grant of the request to encumber the authority.

2. The motion by AmeriTel to amend Decision No. C96-1322 is in the public interest and should be granted.  

II. ORDER

A. The Commission Orders That:

1. AmeriTel Pay Phones, Inc., is authorized to encumber all right, title, and interest in  its certificate of public convenience and necessity granted in Decision No. C94-837, Docket No. 94A-224T, so that it can satisfy its Subsidiary Secur-ity Agreement as it relates to Commission Decision No. C96-1322.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING February 12, 1997.
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