Decision No. C97-136

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-391CP

in the matter of the application of discount par, inc., d/b/a discount park and ride denver, colorado for a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire.

commission order striking exceptions to administrative law judge recommended decision

Mailed Date:  February 14, 1997

Adopted Date:  February 6, 1997

I. by the commission

A. Statement, Findings, and Conclusions

1. Recommended Decision No. R96-1229 was issued in this matter on November 25, 1996 dismissing the application for the failure of the Applicant, Discount Par, Inc., doing business as Discount Park and Ride (“Discount”), to file and serve its list of witnesses and exhibits in accordance with Rule 72 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

2. On December 16, 1996, Aaron L. Phillips, Attorney at Law, filed, by facsimile, a document entitled “Exception to Administrative Law Judge Recommended Decision.”

3. Rule 7(a), Commission Rules of Practice and Procedure, states in part:

. . . A pleading or document will be considered as filed if it is transmitted to the Commission as a facsimile if followed by filing of the original and number of copies required by Rule 22 within one business day.

No original with appropriate copies of the docu-ment entitled “Exception to Administrative Law Judge Recommended Decision”, filed by facsimile on December 16, 1996, was ever filed with this Commission.  Moreover, this document does not contain a certificate of service.  It is therefore presumed that the parties to this proceeding have not been served with the document.

Aaron L. Phillips, Attorney at Law, shows his address as 2800 Euclid Avenue, Suite 314, Cleveland, Ohio 44114.  It is further presumed that Mr. Phillips is a non-Colorado attorney.  In this proceeding, Aaron L. Phillips has not entered his appearance on behalf of Discount, nor filed a request to represent Discount, pro hac vice, in accordance with Rule 21(a), Commission Rules of Practice and Procedure.

For the above reasons, the Commission finds and concludes that the document entitled “Exception to Administrative Law Judge Recommended Decision”, filed by facsimile on December 16, 1996, is improper and will be stricken.

The Commission clarifies that Recommended Decision No. R96-1229 of this docket was a dismissal without prejudice.  Accordingly, Discount may elect to file an application under applicable procedures seeking the authority requested in this docket.

II. order

The Commission Orders That:

The pleading entitled “Exception to Administrative Law Judge Recommended Decision”, filed on December 16, 1996 by facsimile by Aaron L. Phillips, Attorney at Law, is stricken.

The dismissal of this Docket No. 96A-391CP, in Recommended Decision No. R96-1229, mailed on November 25, 1996 is without prejudice to the Applicant, Discount Par, Inc., doing business as Discount Park and Ride.  Accordingly, the Applicant is not precluded from filing an application seeking the authority requested in this docket under appropriate procedures.

This Order is effective on its Mailed Date.

ADOPTED IN COMMISSIONERS’ DELIBERATION MEETING Febru-ary 6, 1997.
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