Decision No. C97-107

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96S-331T

re:  the investigation and suspension of tariff sheets filed by u s WEST COMMUNICATIONS, inc. with advice letter no. 2617, regarding tariffs for INTERCONNECTION, LOCAL TERMINATION, UNBUNDLING and resale of services.

order granting motion to SUBSTITUTE tariffs and revising procedural schedule

Mailed Date:  January 31, 1997

Adopted Date:  January 29, 1997

I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of the Motion to Substitute Tariffs filed by U S WEST Communications, Inc. (“USWC” or “Company”), the Motion for Leave to File Response in Opposition to Motion to Substitute Tariffs submitted by Commission Staff (“Staff”), and the Joint Motion to Vacate Procedural Schedule, to Vacate Hearing Dates, to Allow for Substitution of Amended Tariffs With Conditions, to Reset Procedural Schedule, and for Shortened Response Time.  Now being duly advised in the premises, we grant the relief requested in the motions.

2. In the Motion to Substitute Tariffs, USWC requests that we permit it to file revised proposed tariffs in this matter.  As grounds for its request, the Company states that the tariff revisions are necessary to reflect the Federal Communications Commission’s directives in the First Report and Order, Docket No. CC 96-98, and our directives as set forth in various arbitration dockets undertaken pursuant to 47 U.S.C. 252.

3. In its Motion for Leave to File Response in Opposition to Motion to Substitute Tariffs, Staff requests permission to file an untimely response to the Company’s motion.  Staff’s response to the Motion to Substitute Tariffs opposes USWC’s request.  Generally, Staff states that the revised tariffs contain substantial revisions to the Company’s original proposals.  Staff states that it is unable to fully investigate and consider the proposed revisions within the time allowed under the present procedural schedule.  Staff suggests that the Company should be permitted to file revised tariffs only if the present procedural schedule is continued to allow Intervenors additional time to analyze the revisions.  On January 9, 1997, AT&T Communications of the Mountain States, Inc., filed its pleading agreeing with Staff.

4. On January 10, 1997, the Company and Staff filed their Joint Motion to Vacate Procedural Schedule, to Vacate hearing Dates, to Allow for Substitution of Amended Tariffs With Conditions, to Reset Procedural Schedule, and for Shortened Response Time.  The joint motion essentially resolves the present dispute.
  Specifically, the joint motion suggests that:  (1) USWC be allowed to substitute the tariffs proffered with the Motion to Substitute Tariffs on the condition that the proposed effective date of the substituted tariffs be amended to December 31, 1996; (2) the existing procedural schedule be vacated in its entirety, including hearing dates; and (3) the procedural schedule be reset as described in the motion.  Good grounds having been stated, we will grant the requests set forth in the joint motion consistent with the discussion here.

5. The existing procedural schedule will be vacated.  In its place, we will adopt the following schedule:

Intervenor Testimony due..............February 21, 1997

Cross-Answer and Rebuttal Testimony due..March 26, 1997

Trial Data Certificates due........April 1, 1997 (noon)

Prehearing Conference.....................April 4, 1997

Final Discovery Cutoff....................April 9, 1997

Hearing........................April 14-18, 23-25, 1997

Overflow Dates as Necessary...........April 28-29, 1997

6. The discovery cutoff for written discovery relating to USWC’s direct testimony and exhibits filed on December 13, 1996 will be January 31, 1997; the discovery cutoff for the substituted tariffs, the substituted TELRIC studies allowed by Decision No. C97-8, and any errata to USWC’s direct testimony will be February 21, 1997.  The discovery cutoff for written discovery relating to intervenor’s testimony and exhibits will be March 26, 1997.  The discovery cutoff for written discovery relating to USWC’s rebuttal testimony and exhibits and relating to intervenors’ cross-answer testimony and exhibits will be April 9, 1997.  The final discovery cutoff of April 9, 1997 will apply to all discovery, including the conduct of any depositions.

II. order

A. The Commission Orders That:

1. The Motion to Substitute Tariffs filed by U S WEST Communications, Inc., is granted consistent with the above discussion.  Within ten days of the effective date of this Order, U S WEST Communications, Inc., shall file its proposed substitute tariffs.  The substitute tariffs shall reflect a revised proposed effective date of December 31, 1996.

2. The Motion for Leave to File Response in Opposi-tion to Motion to Substitute Tariffs submitted by Commission Staff is granted.

3. The Joint Motion to Vacate Procedural Schedule, to Vacate Hearing Dates, to Allow for Substitution of Amended Tariffs with Conditions, to Reset Procedural Schedule, and for Shortened Response Time is granted.  The procedural schedule previously established for this matter is hereby vacated consistent with the discussion herein.  The procedural schedule set forth above is hereby adopted. Except as specifically provided for in this Order, those procedural directives previously adopted by the Commission shall remain in effect.

4. The prehearing conference shall be held in this matter at the following date, time, and place:

DATE:
April 4, 1997

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room A

1580 Logan Street, OL2

Denver, Colorado

5. Hearing in this matter shall begin at the follow-ing date, time, and place:

DATE:
April 14, 1997

TIME:
8:30 a.m.

PLACE:
Commission Hearing Room A

1580 Logan Street, OL2

Denver, Colorado

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING January 29, 1997.
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____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________




R. BRENT ALDERFER
________________________________
Commissioners

COMMISSIONER VINCENT MAJKOWSKI

ABSENT, BUT CONCURRING.
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�  According to the joint motion, the remaining parties to this docket either agree with the motion or do not object to its suggestions.
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