Decision No. C97-97

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 97R-043T

IN THE MATTER OF PROPOSED RULES REGARDING AMENDMENTS TO THE RULES PRESCRIBING THE PROCEDURES FOR ADMINISTERING THE COLORADO HIGH COST FUND, 4 CCR 723-41

and

IN THE MATTER OF PROPOSED RULES REGARDING AMENDMENTS TO THE RULES PRESCRIBING THE PROCEDURES FOR DESIGNATING TELECOMMUNICATIONS SERVICE PROVIDERS AS PROVIDERS OF LAST RESORT or as an ELIGIBLE TELECOMMUNICATIONS CARRIER, 4 CCR 723-42.

notice of proposed rulemaking

Mailed Date:   January 30, 1997

Adopted Date:  January 29, 1997

I. by the commission

Statement

1. The Colorado Public Utilities Commission hereby gives notice of proposed rulemaking regarding amendments to the rules prescribing the procedures for administering the Colorado High Cost Fund ("CHCF"), 4 Code of Colorado Regulations 723-41, and to the rules prescribing the procedures for designating telecommunications service providers as providers of last resort or as an eligible telecommunications carrier, 4 Code of Colorado Regulations (”CCR”) 723-42. 

2. This rulemaking proceeding is being conducted in response to the report filed on December 31, 1996 by the CHCF Task Force.  The CHCF Task Force was established to consider certain issues which arose in Docket No. 95R-558T.  In Docket No. 95R-558T, the Commission adopted updated rules governing the CHCF in light of the passage of House Bill 95-1335.  See Decision Nos. C96-352 and C96-451.  The report of the CHCF Task Force addresses the items on which the Commission sought consideration and recommendation.

3. The intent of the proposed rules is to resolve the following issues:


a.
should the Commission establish a mechanism that reflects a decrease in the CHCF subsidy over time to reflect increases in technology, productivity, efficiency, and depreciation in plant and equipment;


b.
should the Commission establish a mechanism to account for the presence of, and removal of, internal subsidies;


c.
should the Commission establish a benchmark price and, if so, what should the benchmark price be;


d.
should the Commission established a mechanism for funding unserved customers; 


e.
should the Commission amend its mechanism for designating a provider of last resort in unserved areas;


f.
should the Commission establish additional mechanisms to monitor progress toward the goal of universal service; 


g.
should the Commission establish additional mechanisms to monitor the results of the proxy cost model and review the proxy cost model and the inputs to that model;


h.
should the Commission establish a mechanism for determining the level of contribution into the CHCF which does not rely solely on revenues, e.g., other perspectives on market share, such as minutes of use;


i.
should the Commission establish a mechanism to adjust the results of the proxy cost model to ensure that providers are compensated for actual costs;


j.
should the Commission establish additional mechanisms to meet the requirements of Rule 4 CCR 723-41-9.2 that the proxy cost associated with basic local exchange service bears no more than its reasonable share of the joint and common costs of facilities used to provide those services;


k.
should the Commission amend or modify the rules to comply with federal law and rules (in particular, are modifications required to comply with Section 254, including Section 254(k), of the Federal Telecommunications Act of 1996);


l.
should the Commission further define the role of the Administrator of the Colorado High Cost Fund and grant the administrator specific authority to audit providers that receive support from the fund.

4. Members of the CHCF Task Force have proposed numerous additional rules and rule modifications to resolve the issues identified by the Commission in Decision No. C96-352.  The proposed rules attached to this notice of proposed rulemaking reflect the options identified in the CHCF Task Force's final report.  Each option was, at the time the report was issued, supported by at least one member of the CHCF Task Force.

5. A copy of the proposed rules is attached to this notice of proposed rulemaking.  The statutory authority for the proposed rules is found at § 40-2-108, C.R.S., and specifically for telecommunications services by §§ 40-15-201 and 40-15-302, C.R.S.  The statutory authority for promulgating these rules is further found in §§ 40-15-208, 40-15-501(2)(b) and (d), 40-15-502(2)-(6), and 40-15-503, C.R.S. 

6. The Commission will conduct a hearing on the proposed rules and related issues at the below stated time and place.  Interested persons may submit written comments on the rules and present these orally at hearing, unless the Commission deems oral presentations unnecessary.  The Commission also encourages interested persons to submit written comments before the hearing scheduled in this matter.  In the event interested persons wish to file comments before hearing, the Commission requests that such comments be filed on or before March 3, 1997.  The Commission will consider all submissions.

7. The Commission also wishes to notify all interested persons that it intends for this proceeding to take into account any orders issued by either the Federal Communications Commission or the Joint Federal/State Board on Universal Service during the pendency of this proceeding that affect the issues in this docket.

II. order

The Commission Orders That:

This Notice of Proposed Rulemaking shall be filed with the Colorado Secretary of State for publication in the February 10, 1997 edition of The Colorado Register.  At the time of filing with the Secretary of State, this notice shall also be filed with the Office of Regulatory Reform.

Hearing on the proposed rules and related matters shall be held before the Commission as follows:

DATE:
March 13, 1997

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room A

1580 Logan Street, OL2

Denver, Colorado

Additional hearing days shall be scheduled as necessary.  At the time set for hearing in this matter, interested persons may submit written comments and may present these orally unless the Commission deems oral comments unnecessary.

Interested persons may file written comments in this matter before hearing.  The Commission requests that such prefiled comments be submitted on or before March 3, 1997.  All submissions, whether oral or written, will be considered by the Commission.

This Order is effective on its Mailed Date.

ADOPTED IN COMMISSIONERS' WEEKLY MEETING
January 29, 1997.
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ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________




R. BRENT ALDERFER
________________________________

Commissioners

COMMISSIONER VINCENT MAJKOWSKI
ABSENT, BUT CONCURRING.
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