Decision No. C97-90

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96I-534T

in re:  APPLICATION of U s west communications, inc., in its capacity as numbering plan administrator for COLORADO for a declaratory order specifying a method for 303 npa relief.

order granting protective provisions

Mailed Date:  January 27, 1997

Adopted Date:  January 22, 1997

I. by the commission

A. Statement, Findings, and Conclusions

1. This matter comes before the Colorado Public Util-ities Commission ("Commission") for consideration of the motions filed by AT&T Wireless Services, Inc. ("AT&TWS"),
 and Paging Network, Inc. ("PageNet"), on January 14, 1997.  Both of these motions state a concern with Decision No. C97-1.

2. In Decision No. C97-1, the Commission ordered all persons assigned NXX's in the 303 area code to file comments addressing how each NXX assigned to it is used and how many numbers are utilized in each NXX.  The Commission is requesting this information in order for it to obtain a complete under-standing of the circumstances surrounding the impending exhaust of the 303 area code.

3. Both AT&TWS and PageNet state that the requested NXX utilization information is highly confidential, sensitive, and proprietary.  As such, AT&TWS and PageNet are concerned with the potential use of this information by a competitor.  Thus, they request that they be permitted to file the requested NXX utilization information in a manner to ensure strict confiden-tiality.  AT&TWS further requests that only the Staff of the Commission be permitted to review the information and that the information be returned.

4. The Commission agrees in general with these concerns.  The Commission finds, however, that access to NXX utilization information filed in this docket should be made available to persons participating in this docket who could not be a competitor and who have no intent in the future to become a telecommunications service provider.  Availability of the information to a person would of course be contingent upon that person signing a confidentiality agreement in a form similar to that contained in 4 Code of Colorado Regulations 723-44 and containing the following four additional provisions:


-  Commission Staff access to confidential infor-mation is not dependent on counsel's designation of them as "experts or advisors."


-  members of Staff are not required to sign nondisclosure agreements as a prerequisite to obtaining access to confidential information of the protective provisions.


-  confidential information obtained by Staff may be used or disclosed in a manner which protects confi-dentiality in accordance with Commission policies in proceedings other than, and in addition to, this pro-ceeding; and


-  members of Staff are not required to return documents.

5. In light of the above, the Commission finds that, at this time, the NXX utilization information to be filed by AT&TWS and PageNet pursuant to Decision No. C97-1 shall be made available to both Staff and the Office of Consumer Counsel ("OCC"), if the OCC participates in this matter.  Additionally, this NXX utilization information shall be made available for review by the Commission.  Any other person participating in this docket believing it should be permitted access to the NXX utilization information to be filed by AT&TWS and PageNet shall formally move the Commission for this access in a proceeding before an Administrative Law Judge of the Commission.

II. order

A. The Commission Orders That:

1. AT&T Wireless Services, Inc., and Paging Network, Inc., shall be permitted to file the information requested pursuant to Decision No. C97-1 in a confidential manner.  As such, to the extent the motions are consistent with the above discussion, they are granted.

2. AT&T Wireless Services, Inc., and Paging Network, Inc., shall make this information available to the Commission.  The information shall also be made available to the Staff of the Commission and the Office of Consumer Counsel, if it is a par-ticipant in this docket, upon the execution of a confidentiality agreement consistent with the discussion set forth above.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING January 22, 1997.
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    �  AT&TWS captioned their motion as a response to Decision No. C97-1; however, we now construe it as a motion. 
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