Decision No. C97-84

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-511G

IN THE APPLICATION OF PEOPLES NATURAL GAS COMPANY, A DIVISION OF UTILICORP UNITED INC., FOR A CERTIFICATE OF CONVENIENCE AND NECESSITY TO EXTEND AND OPERATE ITS NATURAL GAS DISTRIBUTION SYSTEM IN SPECIFIC PORTIONS OF TELLER COUNTY, COLORADO.

commission order gRANTING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

Mailed Date:  January 28, 1997

Adopted Date:  January 22, 1997

I. By the commission

A. Statements, Findings, and Conclusions

1. On November 27, 1996, Peoples Natural Gas Company, Division of UtiliCorp United, Inc. ("Peoples”, “UtiliCorp", or "Applicant"), filed a verified application.  Applicant submits this Application for a Certificate of Public Convenience and Necessity ("CPCN") to extend and operate its natural gas distribution system in specific portions of Teller County, Colorado.

2. Applicant currently conducts operations as a Colorado public utility which provides natural gas distribution service and will continue to operate under that name, with its principal Colorado office at 7060 Alegre Street, P.O. Box 280, Fountain, Colorado 80817.

3. Applicant is a corporation duly organized under the laws of Delaware authorized to do business in the State of Colorado and is a local distribution company, engaged, inter alia, in the purchase, distribution, transportation, and sale of natural gas in various certificated areas in the State of Colorado.

4. Applicant currently provides natural gas service to approximately 36,000 customers in Colorado, and has operations in 10 Colorado counties and 34 communities in the state.  Applicant's service territory is located primarily in the central part of the state along the front range between Denver and Colorado Springs, and mid-eastern Colorado between Limon and Burlington.  Fountain, located south of Colorado Springs, Colorado is the largest town Peoples currently serves.  Applicant seeks a CPCN conferring it the right to provide natural gas sales, distribution, and transportation services in Teller County, Colorado in the area specifically described below.  Portions of Applicant's current certificated service area are adjacent to the service area proposed below:

Beginning from a point adjacent to the existing territory of Peoples Natural Gas Company, the Southeast Corner of Section 13, Township 13 South, Range 69 West,


then West 8 Miles to the Southwest Corner of Section 14, Township 13 South, Range 70 West,


then North 8 Miles to the Northwest Corner of Section 11, Township 12 South, Range 70 West,


then East 5 Miles to the Northeast Corner of Section 9, Township 12 South, Range 69 West, ending at a point adjacent to Peoples Natural Gas Company's existing territory.

5. As set forth above, Peoples is a division of UtiliCorp United, Inc., and is affiliated with WestPlains Energy, a regulated electric utility, which is also a division of UtiliCorp United, Inc., and which provides regulated electric service in portions of Southern Colorado.  WestPlains Energy does not engage in gas sales, distribution, or transportation, and Peoples is not affiliated with any other entity in Colorado which engages in the provision of regulated utility service in Colorado.  Peoples is not aware of any entity which holds authority duplicating that sought in this Application.  Peoples is aware that Colorado Natural Gas Company, LLC has applied for a CPCN to operate a natural gas distribution system in certain areas near the service area proposed in this Application.  That Application, Docket No. 96A-107G, is pending.  There is no duplication or overlap between the service area sought by Colorado Natural Gas Company, LLC in Docket No. 96A-107G and that sought in this Application.

6. Through this Application, Applicant is seeking a CPCN to extend and operate its natural gas distribution system to portions of Teller County, Colorado adjacent to portions of Applicant's existing certificated service territory.  The service area sought through this Application is largely rural and therefore the Application does not involve the exercise of franchise rights.  Applicant has identified approximately 750 customers in the proposed service area, comprised primarily of residential single-family homes and is located generally between Woodland Park and Divide, Colorado, and believes that the current demand for natural gas in the proposed service area is approximately 23,000 MCF per year.  Applicant believes its potential customers desire natural gas service from Peoples and support the granting of this Application.  Peoples proposes to extend its existing natural gas distribution system to the proposed service area by constructing the necessary distribution facilities from existing facilities owned and operated by Applicant in Woodland Park, Colorado.  Gas supply will be procured through UtiliCorp's centralized Gas Supply Services which currently manages all aspects of gas supply procurement for all of UtiliCorp's local distribution companies, including Peoples.

7. Applicant has the operational and management experience, the financial capability, and is qualified in all respects to extend its natural gas distribution operations as set forth herein.  A copy of UtiliCorp's most recent balance sheet, income statement, and statement of retained earnings, dated September 30, 1996 are attached to the Application.  Applicant believes that these exhibits demonstrate that Peoples is financially capable of constructing and operating the extension of its natural gas distribution system as proposed herein and Peoples requests that these financial statements be accepted in lieu of a feasibility study.

8. Peoples' tariff, including the rates and regulations of Peoples, has been previously filed with, and approved by, the Commission and will be applicable to the operations proposed in this Application.

9. Applicant is prepared to begin the construction process concerning the system extension described in this Application and will commence construction as soon as is practical following the granting of this Application.  As permitted by Rule 55(c)(5) of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, Applicant has submitted financial statements in lieu of a feasibility study.  However, at the time of extending operations pursuant to existing tariff provisions into territory contiguous to existing service territory, Applicant should demonstrate economic feasibility in such extension and maintain records that would allow audit by the Staff of the Commission.  Any area of the requested Certificate of Public Convenience and Necessity not served by Applicant within some reasonable time frame will be subject to review, revision, or termination by this Commission in light of circumstances regarding the availability of service, reliability of supply, or ability of another utility to commence service.
10. The present and future public convenience and necessity respectively now requires and will require the extension and operation of a natural gas distribution system as proposed in this Application.

11. This Application for a CPCN is made under § 40-5-101, C.R.S., and Rule 55 of the Commission's Rules of Practice and Procedure.

12. The Commission issued Notice of the Application on December 4, 1996.  No protest, objections, or petitions to intervene have been filed.  Therefore, the application may be granted without formal hearing.

13. The granting of the requested CPCN will be in the public interest, and it should be granted.

II. ORDER

A. The Commission Orders That:

1. A Certificate of Public Convenience and Necessity be, and hereby is, granted to Peoples Natural Gas Company, a Division of UtiliCorp United, Inc., to extend and operate its natural gas distribution system in specific portions of Teller County as described herein, and this Order shall be deemed to be, and shall be, a CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY therefor.

2. The Commission shall retain jurisdiction of this proceeding to the end that it may take such action and enter such orders as may appear necessary to fully effectuate this Order.  Any area of the requested Certificate of Public Convenience and Necessity not served by Peoples Natural Gas Company, a Division of UtiliCorp United, Inc., within some reasonable time frame will be subject to review, revision, or termination by this Commission.
3. The authority herein granted shall be exercised from and after the date of this Decision and Order which shall be effective forthwith, nothing hereinbefore provided to the contrary.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING January 22, 1997.
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