Decision No. C97-76

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-537CP
-EXTENSION-TA
THE APPLICATION OF GATEWAY TRANSPORTATION, LLC, DOING BUSINESS AS FRONT RANGE CONNECTION, FOR TEMPORARY AUTHORITY TO EXTEND OPERATIONS UNDER CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY PUC NO. 54196.

COMMISSION ORDER GRANTING
TEMPORARY AUTHORITY, IN PART
Mailed Date:  January 24, 1997

Adopted Date:  January 22, 1997

I.
BY THE COMMISSION

A.
Statement


1.
On December 20, 1996, Gateway Transportation, LLC, doing business as Front Range Connection, filed an application (Docket No. 96A-537CP-Extension-TA) for temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 54196 to include the transportation of passengers and their baggage, in call-and-demand limousine service, between points in the County of El Paso, State of Colorado, on the one hand, and points in the Counties of Chaffee, Eagle, Grand, Gunnison, La Plata, Pitkin, Routt, Summit, and San Miguel, State of Colorado, on the other hand.  This application is restricted to the use of vehicles with a seating capacity of eight passengers or more, excluding the driver.



2.
The Commission gave notice of the application on December 30, 1996.  Interventions opposing a grant of the application were timely filed by Greater Colorado Springs Transportation Company, doing business as Yellow Cab and/or Metro Taxicab of Colorado Springs and/or Towne Car, Inc. and/or Yellow Cab Package Xpress, Inc. ("YCCS"); Alpine Taxi/Limo, Inc.; Alpine Express, Inc.; and Durango Transportation, Inc.



3.
On January 10, 1997, an untimely intervention was filed by Chaffee Transit, Inc. (“Chaffee”).  Also on January 10, 1997, the Applicant filed a motion to strike the late filed intervention.  On January 16, 1997, Chaffee filed its response to the motion, stating that it did not receive the “Notice of Applications Filed” until January 6, 1997, and that it promptly filed its intervention by placing it in the United States mail on January 7, 1997.  The language within the December 30, 1996 “Notice of Applications Filed” was clear in that all interventions to applications for temporary authority be filed within five days of the date of the Notice.  The five-day period for interventions ended on January 6, 1997, and Chaffee made no attempt to contact the Commission, nor did it reference its reasoning for the late filing within the original intervention.  The Applicant’s motion to strike the untimely filed intervention into the temporary authority application should be granted.  This ruling, however, has no bearing on Chaffee’s intervention into the permanent application.



4.
On January 16, 1997, the Applicant and Intervenors, Alpine Taxi/Limo, Inc. and Alpine Express, Inc., filed a joint motion for acceptance of restrictive amendment and withdrawal of interventions.  The proposed restrictive amendment eliminates service from points in the Counties of Gunnison and Routt, State of Colorado, to points within El Paso, County. This motion for acceptance of restrictive amendment should be granted.  The interventions of both Alpine Taxi/Limo, Inc. and Alpine Express, Inc. shall be considered withdrawn.



5.
On January 21, 1997, Applicant and Intervenor, Durango Transportation, Inc., filed a joint motion for acceptance of restrictive amendment.  In addition to Gunnison and Routt Counties, this restrictive amendment eliminates service from points in the County of La Plata, State of Colorado, to points within El Paso, County.  Within the language of the proposed amendment, there is in addition to limousine service, a reference to charter service.  This type of service goes beyond the scope of both the application and the notice to the public.  Charter service will not be considered within this application.  The motion for acceptance of restrictive amendment should be granted with respect to the limousine service, and denied with respect to charter service.  Since such language breeches the scope of the application, and denial of the proposed charter service will in no way adversely affect the interests of Durango Transportation, Inc., its intervention shall be considered withdrawn.

 

6.
By § 40-6-120, C.R.S., the application for temporary authority is under consideration for a Commission order.


B.
Findings of Fact



1.
Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need.



2.
The support filed on behalf of this application is in the form of a letter written on behalf of Western Pacific Airlines.  This airline is based at the Colorado Springs Municipal Airport and has a direct interest in its customers ability to access ground transportation to and from this airport.  The support indicates that there is currently an unmet need for the service requested within this application.  Though the Intervenor YCCS holds authority which directly overlaps that which is requested within this application, and states that it is ready, willing and able to provide such services, inquires by the Staff of the Commission indicates otherwise.  YCCS and a variety of travel agents, reservation agencies, and hotels within the territory requested, were contacted by the Staff of the Commission to find out if such services were truly being provided by YCCS.  The majority response by representatives of the agencies contacted was that there are no ground transportation services originating in Colorado Springs and destined to the mountain communities.  Customers requesting such services are directed to either rent a car or fly into Denver International Airport.  Direct inquires to YCCS revealed that they are not providing such services.


C.
Conclusion



1.
The Commission finds there is an immediate and urgent need for additional transportation services. However, in addition to the amendments proposed by the intervenors and accepted by the Commission, this application only shows a need for the requested services from and to the Colorado Springs Municipal Airport.  This application should be granted in part, as follows:

Transportation of passengers and their baggage, in call-and-demand limousine service:

(1)
Between the Colorado Spring Municipal Airport, on the one hand, and points within the Counties of Chaffee, Eagle, Grand, Pitkin, Summit, and San Miguel, State of Colorado, on the other hand; and 

(2)
From the Colorado Spring Municipal Airport to points within the Counties of Routt, Gunnison, and La Plata, State of Colorado.

Restricted to the use of vehicles with a seating capacity of eight passengers or greater, excluding the driver.



2.
The Applicant has adequate equipment and financial resources to begin immediate service within the scope of the authority granted and is willing, ready, and able to operate under all Commission rules and regulations governing carriers by motor vehicle.



3.
This application for temporary authority is in the public interest and should be granted consistent with the above discussion.



4.
The Applicant is advised that the granting of a temporary authority makes no presumption that permanent authority will be granted.

II.
ORDER

A.
The Commission Orders That


1.
The motion filed by Gateway Transportation, LLC, doing business as Front Range Connection, to strike the late filed intervention of Chaffee Transit, Inc., is granted.



2.
The joint motion for acceptance of restrictive amendment filed by Gateway Transportation, LLC, doing business as Front Range Connection, Alpine Taxi/Limo, Inc., and Alpine Express, Inc., is granted.



3.
The joint motion for acceptance of restrictive amendment filed by Gateway Transportation, LLC, doing business as Front Range Connection, and Durango Transportation, Inc., is granted in part, and denied in part, consistent with the above discussion.



4.
Gateway Transportation, LLC, doing business as Front Range Connection, is granted temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 54196 for a period of 180 days commencing from the Mailed Date of this Order, with authority as set forth in the attached Appendix.



5.
Gateway Transportation, LLC, doing business as Front Range Connection, shall not commence operation until all requirements have been met and notice in writing has been received from the Commission that the Applicant is in compliance and may begin service.  If the Applicant does not comply with the requirements of this ordering paragraph within 30 days of the effective date of this Order, then ordering paragraph 1 above, which grants authority to the Applicant, shall be void, and the authority granted shall then be void.  On good cause shown, the Commission may grant additional time for compliance, if the request for additional time is filed within the 30 days.



6.
The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.


B.
This Order is effective on its Mailed Date.


C.
ADOPTED IN OPEN MEETING January 22, 1997.


THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


VINCENT MAJKOWSKI
________________________________


R. BRENT ALDERFER
________________________________

Commissioners
CHAIRMAN ROBERT J. HIX CONCURRING IN PART AND DISSENTING IN PART.

CHAIRMAN ROBERT J. HIX CONCURRING IN PART AND DISSENTING IN PART:


I concur with that portion of the majority decision which grants the application for temporary authority.  However, I dissent from that portion of the decision which grants the motion to strike the late filed intervention of Chaffee Transit, Inc.  I believe that within its response to the motion to strike, Chaffee Transit, Inc., provided sufficient information to allow for permissive intervention to this application.  Therefore, I would deny the Applicant’s motion to strike.



( S E A L )


ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________

CHAIRMAN


Transportation of passengers and their baggage, in call-and-demand limousine service:

    I.
Between the Colorado Spring Municipal Airport, on the one hand, and points within the Counties of Chaffee, Eagle, Grand, Pitkin, Summit and San Miguel, State of Colorado, on the other hand; and 

    II.
From the Colorado Spring Municipal Airport to points within the Counties of Routt, Gunnison, and La Plata, State of Colorado.

This temporary authority is restricted to the use of vehicles with a seating capacity of eight passengers or greater, excluding the driver.
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