Decision No. C97-63

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96N-316T
in the matter of the request of excel telecommunications, inc. for a letter of registration as a part 3 service provider in accordance with § 40-15-302(2), C.R.S.

Order Granting Extension of Time and Requiring Additional Filings
Mailed Date:  January 21, 1997

Adopted Date:  January 15, 1997

I. BY THE COMMISSION

A. Statement

This matter comes before the Colorado Public Utilities Commission (the "Commission") for consideration of the motion filed by Excel Telecommunications, Inc. ("Excel"), on December 17, 1996.  The motion seeks a 120-day extension of time to file it tariffs.  Additionally, the motion states that an advice letter and tariffs are being sent under separate cover.

Now being duly advised in the premises, the Commission will grant the extension of time consistent with our discussion below.

B. Findings and Conclusions

On October 22, 1996, Excel was conditionally granted a letter of registration ("LOR") to provide non-optional operator services throughout the State of Colorado subject to the jurisdiction of this Commission.  See Decision No. C96-1106.  This decision states that tariffs and price lists shall be submitted within 30 days of the effective date of the order in the absence of a request for additional time.  It also provides that a failure to timely file the tariffs and price lists or a motion for extension shall cause the conditional grant to become null and void.  Decision No. C96-1106 was issued pursuant to the Commission's authority under § 40-15-301 et seq., C.R.S.

Excel was required to file its tariffs on or before November 21, 1996.  Thus, Excel's motion, advice letter, and tariffs were filed out of time.

In order to consider this matter, the Commission must first determine whether to modify Decision No. C96-1106.  While the Commission notes that Excel failed to exercise proper diligence with regard to this matter, we find that under the circumstances, Decision No. C96-1106 should be modified such that Excel is permitted until December 18, 1996 to file its tariff and price lists and that the Commission can grant a request for additional time if a request is received before that date.  The Commission further finds that the requested extension should be granted.

However, as a condition of granting the motion, the Commission shall require Excel to file an affidavit of an officer of Excel certifying that it has had no Colorado jurisdictional revenue prior to the effective date of this Order.  Excel is further reminded that it shall not provide non-optional operator services in this state until its tariffs, and if applicable price lists, on file with this Commission, are either approved by the Commission or become effective by operation of law.  In light of this additional filing requirement, the Commission will defer at this time any determination as to fines, penalties, etc.

Finally, Excel requests that the Commission con-sider the tariff attached to its motion for extension of time.  This tariff does not comport with the applicable rules.  See, e.g., Rules Prescribing Principles for Costing and Pricing of Regulated Services of Telecommunications Service Providers, 4 Code of Colorado Regulations 723-30.  The Commission shall not invoke any waiver requests on its own motion.  Thus, Excel must file the necessary motions and/or tariff amendments prior to the Commission considering the tariffs.

II. ORDER

The Commission Orders That:

Excel Telecommunications, Inc., shall be granted an extension of 120 days from the effective date of this Order to file its tariffs and, if applicable, price lists.

Excel Telecommunications, Inc., shall file an affidavit which comports with our discussion above within 14 days of the effective date of this Order.  Failure to timely file this affidavit shall cause this Order, including our modification of Decision No. C96-1106 to permit consideration of the motion for extension, to become null and void.

This Order is effective on its Mailed Date.

ADOPTED IN Commissioners’ WEEKLY MEETING January 15, 1997.
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