Decision No. C97-30

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-354T

IN THE MATTER OF THE APPLICATION OF MILLIWAVE LIMITED PARTNERSHIP FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY AS A PART 3 SERVICE PROVIDER IN ACCORDANCE WITH § 40-15-302(2), C.R.S.

ORDER GRANTING EXTENSION OF TIME

Mailed Date:  January 10, 1997

Adopted Date: January 8, 1997

I. order

A. Statement

1. On October 9, 1996, this Commission adopted its Decision granting a certificate of public convenience and necessity (“CPCN”) to Milliwave Limited Partnership (“Milliwave”) in Decision No. C96-1081.  This decision granted Milliwave a CPCN to provide private line interLATA and intraLATA services within the State of Colorado, subject to Milliwave’s filing of a tariff.

2. Milliwave has filed a motion for extension of time in which to file its tariff.

B. Findings of Fact

1. Milliwave has not yet filed a tariff meeting the requirements of Decision No. C96-1081 and the Commission’s rules because it does not have and never had any customers for service to be provided pursuant to the authority set forth in the certificate.

2. Milliwave and WinStar Communications, Inc. (“WinStar”), have entered into definitive agreements providing for the acquisition by merger of Milliwave by WinStar.  Although Milliwave expects the merger to occur, the merger is subject to certain conditions which must be fulfilled prior to the merger.  Milliwave expects that this transaction will take place within 30 to 45 days.  Upon consummation of the merger, it is our understanding that Milliwave will cease to exist, Milliwave will not file tariffs with the Commission and the CPCN will become void.  Milliwave is requesting that it be granted an extension of time until February 28, 1997, in which to file a tariff.  

3. Milliwave does not now plan to solicit any business prior to completion of the merger, and will not provide any service for which authority under its certificate is required without first filing a tariff with this Commission.

4. Regardless of whether Milliwave ever files its tariffs, the statutes governing this Commission require our approval of transfer of CPCNs resulting from a merger, § 40-5-105, C.R.S.  It is the view of this Commission that authority granted by this Commission has a value.  It is also the view of this Commission that transfer of any authority issued by this Commission be approved by this Commission.

5. Milliwave will be granted an extension of time until February 28, 1997, in which to file a tariff.

II. ORDER

A. The Commission Orders That:

1. The request of Milliwave for an extension of time until February 28, 1997 in which to file a tariff, is granted.

2. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING January 8, 1997.



( S E A L )


ATTEST:  A TRUE COPY



____________________

Bruce N. Smith

Director



THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



ROBERT J. HIX
________________________________



VINCENT MAJKOWSKI
________________________________



R. BRENT ALDERFER
________________________________
Commissioners



g:\orders\

4

_914305910.unknown

