Decision No. C97-25

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96D-482E

IN THE MATTER OF THE APPLICATION OF TRI-STATE GENERATION AND TRANSMISSION ASSOCIATION, INC., P.O. BOX 33695, DENVER COLORADO 80233, FOR (1) A DECLArATORY RULING THAT TRI-STATE DOES NOT REQUIRE A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY IN ORDER TO CONSTRUCT A 115KV TRANSMISSION LINE FROM MOUNTAIN PARKS ELECTRIC’S FRASER SUBSTATION TO PUBLIC SERVICE COMPANY OF COLORADO’S MILL SUBSTATION, OR (2) IF SAID RULING IS TO THE CONTRARY, A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY AUTHORIZING THE CONSTRUCTION OF SAID LINE.

ORDER GRANTING APPLICATION FOR CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

Mailed Date:   January 14, 1997

Adopted Date:  January 8, 1997

I. BY THE COMMISSION

A. Statement

1. On October 19, 1996, Tri-State Generation and Transmission Association, Inc. (“Tri-State” or “Applicant”), filed this application for a declaratory ruling that no certificate of public convenience and necessity (“CPCN”) is required to construct a 115 kV transmission line from Mountain Parks Electric’s Fraser Substation to Public Service Company of Colorado’s Mill Substation (“Fraser-Mill 115 kV Transmission Line”), or in the alternative, for a CPCN to construct a Fraser- Mill 115 kV Transmission Line in accordance with § 40-5-101, C.R.S.  The Commission issued notice of the filing of the within application, and no requests for intervention or objections to the application were filed.  Therefore, the Commission will rule upon the application without hearing pursuant to the provisions of § 40-6-109(5), C.R.S.  Now being duly advised in the matter, we will declare that a CPCN is required and will grant the application for a CPCN.

B. Findings and Conclusions

1. Applicant is a public utility under Colorado law and is subject to the jurisdiction of the Commission.  In particular,  Applicant is engaged in the generation, purchase, transmission, and sale of electricity within the state.  Applicant owns and operates generating facilities in the states of Colorado, Wyoming, and New Mexico, as well as transmission and transformation facilities in the states of Colorado, Wyoming, and Nebraska.

2. In its application, Tri-State points out that the purpose of the Fraser-Mill 115 kV Transmission Line is to provide increased reliability and interconnected transmission service to loads served from the Fraser Substation by constructing 22 miles of 115 kV transmission line, conductored with 477 MCM, from Mountain Parks Electric’s Fraser Substation to Public Service Company of Colorado’s Mill Substation.  According to the application, back-up service to Fraser Substation has been provided by a 24.9 kV distribution circuit.  Because of load growth in the area, this distribution line will no longer be able to provide adequate back-up to all of the loads served by Fraser Substation.  The estimated cost of the transmission line is $5,644,000, and it is not anticipated that Tri-State’s construction of the transmission line will require a rate increase to its customers.

3. Under § 40-5-101(1), C.R.S., a public utility is required to obtain a CPCN from the Commission before it begins construction of a new facility, plant, system, or of any extension of its facility, plant, or system.  This paragraph, however, excepts extensions within or to territory already served by the public utility that are “necessary in the ordinary course of its business.”  Id.  Given the nature of the extension in the instant matter, the Commission finds that a CPCN should be required. 

4. Consistent with the requirements of Commission Decision No. C93-717, Tri-State has included the concept of prudent avoidance with respect to the planning, siting, construction, and operation of the Fraser-Mill 115 kV Trans-mission Line in its application.

5. We determine that for the reasons stated in the application (i.e., the inadequacy of the distribution line presently providing back-up service to Fraser Substation), the public convenience and necessity require the construction of the transmission line proposed herein.  Consequently, the application will be granted and a CPCN for the construction of such transmission line shall be issued.

6. On January 7, 1997, the Trustees under the Will of Paul Butler filed a petition to intervene.  The intervention addresses a line extension different from that at issue in the instant matter.  As a result, we will deny the petition.

II. ORDER

A. The Commission Orders That:

1. The application by Tri-State Generation and Transmission Association, Inc., for a certificate of public convenience and necessity for the construction of the Fraser-Mill 115 kV Transmission Line is granted.

2. The petition for intervention filed by the Trustees under the will of Paul Butler is denied.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING January 8, 1997.
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COMMISSIONER R. BRENT ALDERFER

ABSENT, BUT CONCURRING.

III. commissioner r. brent alderfer absent but concurring

A. In concurring with the Commission decision, I note that changes in technology and marketing of electricity may increasingly drive investment decisions in transmission facilities.  Similarly, the public interest in transmission facilities may require balancing of additional interests and additional options, as for example, competitive access, distributed options, and facilities duplication to name a few.  Accordingly, the Commission notes that future applications for certificates of public convenience and necessity for transmission facilities need to include review not only of alternative paths, but of alternative technology or market solutions, from generation to load.  The public interest particularly in large transmission additions, will require this type of analysis to allow an informed review of the public convenience and necessity.
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