Decision No. C97-4

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-267T

IN THE MATTER OF APPLICATION OF MCImetro ACCESS TRANSMISSION, INC., FOR A CERTIFICATE TO PROVIDE LOCAL EXCHANGE SERVICE, NOTICE OF INTENT TO EXERCISE OPERATING AUTHORITY AND CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

COMMISSION DECISION ON REQUEST
FOR CLARIFICATION
AND APPLICATION FOR RECONSIDERATION,
REARGUMENT AND REHEARING

Mailed Date:   January 2, 1997

Adopted Date:  December 31, 1996

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission pursuant to a Request For Clarification Of Decision No. C96-1217 And Application For Rehearing, Reargument, Or Reconsideration Of Commission Decision No. C96-1217 ("request" and "application", respectively), filed in the within docket by MCImetro Access Transmission, Inc. ("MCIM"), on December 5, 1996.

2. The request seeks clarification regarding the commencement dates for resold services and facilities-based services for residential and business customers.  MCIM requests that it be allowed to phase-in the various services it intends to offer.  We appreciate MCIM's efforts in this regard and shall clarify this issue.

3. MCIM's application also requests that the Commission reverse its previous requirements regarding conditions on MCIM's provision of local exchange services.  Specifically, MCIM requests that GAAP accounting be used instead of USOA accounting.  MCIM further requests that it be exempted from compliance with the Commission's Costing and Pricing Rules and our Cost Allocation Rules.  MCIM finally requests that the reporting requirements stated in our previous order be eliminated.

4. Now being duly advised in this matter, the Commission will allow MCIM to phase-in service.  The Commission will deny the application for reargument, reconsideration, and rehearing.

B. Discussion

1. MCIM's request for clarification describes circumstances which confront an entrant into the local exchange market.  Given the scope of MCIM's operating authority, it is reasonable that MCIM may not be ready to serve all customers at the same time.  One possible entry strategy may be that contemplated by our rules, that is, adding operating authority territory as the entrants resources permit.  We designed our certification process with such circumstances in mind.  However, since MCIM sought and was granted a larger operating authority territory, the phase-in proposal delineated in its request is a reasonable substitute.  The Commission will grant the phase-in as proposed in the request.  Specifically, MCIM shall be ordered to file tariffs which reflect MCIM's proposed schedule:

a. MCIM shall file a tariff, including appropriate maps, for facilities-based business services on its fiber ring to be effective no later than March 1, 1997;

b. MCIM shall file a tariff or additional tariff sheets, including appropriate maps, for residential resold service or residential service derived from unbundled elements to be effective no later than July 31, 1997; and, 

c. MCIM shall file a tariff or additional tariff sheets, including appropriate maps, for business service on a resold or unbundled element basis to be effective no later than October 15, 1997.

2. With these tariffs, MCIM shall provide the appropriate cost support and other data required for tariff evaluation.  Proper cost support information will require MCIM to perform certain calculations which are relatively simple for unbundled element resale and service resale, and more complex for facilities-based services.  We encourage MCIM and Commission Staff to work cooperatively to devise proper studies which satisfy our requirements for cost-based rates, while being as simple as possible.
  These studies should reflect Colorado-specific costs incurred by MCIM for the provision of local exchange services.

3. In order to provide the necessary Colorado-specific data, MCIM is required to utilize an accounting system which tracks its local service costs.  Unfortunately, GAAP accounting systems are not well suited to this purpose.  We are not opposed to the use of GAAP accounting for local exchange services but have no persuasive evidence which demonstrates that the system proposed by MCIM can provide the necessary Colorado-specific data.  However, should MCIM be able to devise a GAAP accounting system which meets these criteria, we will allow MCIM to use it instead of USOA.  MCIM is encouraged to work with Commission Staff in the event it wishes to pursue development of such a GAAP system.  Nothing in this or previous orders shall be construed to limit MCIM to the use of USOA accounting, provided a reasonable substitute is devised, and approved by the Commission.

4. MCIM is a relatively new company.  With respect to local exchange service in Colorado, MCIM is commencing new operations.  Therefore, MCIM's accounting system for local service should be completely new and can be designed to accommodate, at little additional cost, the aforementioned rules.  Further, we note that the smallest incumbent local exchange providers in Colorado use USOA and are able to comply with those rules.  On that basis, MCIM shall be required to comply with the Costing and Pricing Rules and the Cost Allocation Rules.  However, at this time, MCIM shall not be required to produce a cost allocation manual until and unless ordered to do so by the Commission.  These requirements are no more than a fulfillment of our statutory duties regarding segregation of assets on an interstate/intrastate basis and a regulated/deregulated basis.

5. The specific requirements imposed on MCIM, and other local exchange providers, may change subject to the Commission's powers regarding annual reports and special reports, and the Commission's management of a transition to a fully competitive local exchange telecommunications market.  Inclusion of the reporting requirements at this stage of the process reflects our best estimate of what will be required of MCIM.  We include them in the orders in this docket so that MCIM is notified, as soon as possible, of the type of data it will be required to submit.

II. ORDER

A. The Commission Orders That:

1. The Request For Clarification is granted, consistent with the discussion above.

2. The Application For Rehearing, Reargument, Or Reconsideration is denied, consistent with the discussion above.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING

December 31, 1996.
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COMMISSIONER R. BRENT ALDERFER
 DISSENTING.
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III. COMMISSIONER R. BRENT ALDERFER DISSENTING:


I respectfully disagree with the majority in this matter.  I believe that the attempt to establish cost based rates for each competitive local exchange provider and service will prove unworkable and will unnecessarily restrict competition without advancing any identified public interest.  I would also not require the quarterly reporting of facilities-based investment.  This and other information relative to the 271 check list should be requested by and available to the Commission on an as needed basis.  I would modify the order accordingly for each entrant authorized to provide local exchange service.

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



R. BRENT ALDERFER
________________________________

Commissioner

� We would expect that cost studies for unbundled element resale and service resale should be relatively simple.  Cost studies for facilities-based services likely are more complex, but need not be burdensome.  


� See, for example, §§ 40-15-106 and 40-15-108, C.R.S.
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