Decision No. R96-1333


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 96A-418CP


IN THE MATTER OF THE APPLICATION OF JOHN E. SIMKINS, 517 SPRING CREEK BOULEVARD, MONTROSE, COLORADO 81404, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY.


RECOMMENDED DECISION OF ADMINISTRATIVE LAW JUDGE ARTHUR G. STALIWE GRANTING AMENDED APPLICATION


Mailed Date:  December 31, 1996





Appearances:


Richard W. Adamson, Esq., Montrose, Colorado, on behalf of Applicant; and


Mary C. Donaldson, Cortez, Colorado, pro se.


STATEMENT OF THE CASE


By application filed September 9, 1996, John Simkins seeks authority to operate as a common carrier for the transportation of passengers in call-and-demand limousine service between Montrose, Ridgeway, Telluride, and Durango on the one hand and the Ute Mountain Casino near Cortez and the Sky Ute Casino in Ignacio, as well as Cripple Creek on the other hand.  On September 23, 1996, the Commission sent notice to all who might to desire to protest, object, or intervene.


On October 2, 1996, Colorado West Transportation Co., Inc., doing business as Skip’s Taxi and Shuttle Service in Telluride filed its intervention.  On October 4, 1996, Durango Transportation, Inc., filed its intervention.  Mary C. Donaldson, doing business as Save-A-Buck Taxi Service filed her intervention on October 9, 1996, followed on October 22, 1996 by the intervention of Alpine Express, Inc.


Pursuant to notice, the matter came on for hearing on December 18, 1996 in Montrose, Colorado.  As a preliminary matter, applicant tendered the second amended application, arrived at with Durango Transportation, Inc., which also satisfied the interests of Mary C. Donaldson in Cortez.  There was no appearance by, or on behalf of, Colorado West Transportation out of Telluride, and its intervention was struck.  With that, the matter was effectively unopposed and eligible for treatment under the Commission’s modified procedure docket.  An appropriate order will enter.


ORDER


The Commission Orders That


John E. Simkins is hereby granted a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage in call-and-demand limousine service:  (1) between Montrose, Colorado, on the hand and the Ute Mountain Casino located near Cortez and the Sky Ute Casino located in Ignacio, Colorado, on the other hand; and (2) between Montrose, Colorado, on the one hand and Cripple Creek, Colorado on the other hand.  In all cases, Montrose, Colorado, shall be both the point of origin and the point of return.


Applicant shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.


This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  


As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  


If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.


If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.


If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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____________________


Bruce N. Smith
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