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I.
STATEMENT, FINDINGS, AND CONCLUSIONS:



1.
This formal complaint was filed on September 26, 1996 by Complainant, David Schumacher, doing business as Concorde Airport Hotel, naming Public Service Company of Colorado ("Public Service") as the Respondent.



2.
The Complainant alleges that Public Service shut off utility service to the Concorde Airport Hotel, 6090 Smith Road, Denver, CO 80216 on September 26, 1996 because of overdue arrearages for utility services to said hotel.  Complainant David Schumacher states that the arrearage for which utility service was discontinued to the Concorde Airport Hotel is that of Cheryl Schumacher and that the Concorde Airport Hotel was conveyed by warranty deed from Cheryl Schumacher to David Schumacher on August 15, 1996.  David Schumacher further alleges that Public Service promised to transfer utility service from the account of Cheryl Schumacher to David Schumacher upon receipt of the warranty deed on September 25, 1996.  David Schumacher requests that the pending balance for which service was disconnected to the Concorde Airport Hotel remain with Cheryl Schumacher and that David Schumacher be responsible for utility services for the Concorde Airport Hotel as of September 25, 1996.



3.
The issue of subterfuge is raised in this proceeding by virtue of the inter-familial relationship of the transferor and transferee of the Concorde Airport Hotel, whereby such was transferred from Cheryl Schumacher to David Schumacher.



4.
Commission Rule 13(b)(3)(d), Rules Regulating the Service of the Electric and Gas Utilities, 4 Code of Colorado Regulations 723-3 and -4, authorize the Commission to grant a customer's motion upon such terms as the Commission deems reasonable, including but not limited to the posting of a deposit or bond with the utility or timely payment of all disputed charges.



5.
In this proceeding, an order will be entered requiring Public Service to reconnect utility service at the Concorde Airport Hotel, 6090 Smith Road, Denver, CO 80216, or refrain from disconnecting utility service at that location, pending final resolution of this complaint proceeding.  However, this order will be conditioned upon the prior posting of a deposit or bond with Public Service by David Schumacher, doing business as Concorde Airport Hotel, in the amount of $6,000.00 before said utility service is reconnected or Public Service is prohibiting from disconnecting utility service.  David Schumacher, doing business as Concorde Airport Hotel will also be required to post an additional deposit or bond in the amount of $10,677.63 by 5 p.m. on October 7, 1996 with Public Service Company of Colorado.  David Schumacher, doing business as Concorde Airport Hotel, will also be required to remain current with ongoing utility and energy charges at the Concorde Airport Hotel, 6090 Smith Road, Denver, CO 80216.  The posting of required deposits or bonds will not prejudice the determination of the merits of this complaint.
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ORDER

It is ordered that:



1.
The request of David Schumacher, doing business as Concorde Airport Hotel, for a Commission order requiring either reconnection of utility service or prohibition of disconnection of utility service at the Concorde Airport Hotel, 6090 Smith Road, Denver, CO 80216, is granted to the extent that Public Service Company of Colorado shall either reconnect utility service at said location or is prohibited from disconnecting utility service at said location after the posting of a cash deposit or bond in the amount of $6,000.00 with Public Service Company of Colorado by David Schumacher, doing business as Concorde Airport Hotel.



2.
Ordering paragraph 1 above is further conditioned upon David Schumacher, doing business as Concorde Airport Hotel, paying an additional cash deposit or posting an additional bond in the amount $10,677.63 with Public Service Company of Colorado by 5 p.m. on October 7, 1996.



3.
Ordering paragraph 1 above is further conditioned upon David Schumacher, doing business as Concorde Airport Hotel, remaining current with present and ongoing utility and energy charges of the Concorde Airport Hotel, 6090 Smith Road, Denver, CO 80216.



4.
This Order is effective forthwith.
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