Decision No. C96-1341


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 96A-491W


IN THE MATTER OF THE APPLicATION OF WIDEFIELD HOMES WATER COMPANY, 3 WIDEFIELD BOULEVARD, COLORADO SPRINGS, COLORADO, FOR THE AUTHORITY TO TRANSFER CERTAIN ASSETS TO THE WIDEFIELD WATER AND SANITATION DISTRICT.


COMMISSION ORDER AUTHORIZING TRANSFER OF ASSETS


Mailed Date:  December 26, 1996


Adopted Date:  December 18, 1996


BY THE COMMISSION


Statement


This Application for Transfer of Assets was filed by Widefield Homes Water Company ("Widefield" or "Applicant").  Widefield filed its Application seeking authority from the Colorado Public Utilities Commission ("Commission") to transfer all of its Commission-regulated assets to the Widefield Water and Sanitation District ("District") in accordance with § 40-5-105(2), C.R.S., and Rule 55 of the Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations ("CCR") 723-1.


The Commission issued notice of this Application on November 15, 1996.  No petitions for intervention have been filed.  Thus, this matter may be decided without a hearing, as provided in § 40-6-109(5), C.R.S., and Rule 24 of the Commission Rules of Practice and Procedure, 4 CCR 723-1. 


After reviewing the Application, its attachments, and all other material made available to the Commission through this proceeding, the Commission finds the following:


a.	Widefield owns and operates a water supply system pursuant to a certificate of public convenience and necessity issued by the Colorado Public Utilities Commission.


b.	Widefield’s water supply system is in need of improvement and expansion to continue to meet the current and future water supply needs in the service territory authorized by Widefield’s certificate.  The improvements include, but are not limited to, replacement of aging delivery system components and improved delivery of water for peak hour demands.  The safety of future growth in the area will depend in large measure upon these improvements.


c.	The estimated costs for needed improvements is $2,470,550 dollars.


d.	Widefield prefers to transfer its water and wastewater system (including all components regulated or subject to regulation by the Colorado Public Utilities Commission) to the newly formed Widefield Water and Sanitation District, a quasi-municipal corporation and political subdivision of the State of Colorado.	


e.	The Transferee's acquisition and operation of the water system will afford customers within the service area the opportunity to benefit from the lowest possible rates and overall savings in total financing costs for such services.  These savings will be realized through the District’s ability to acquire tax-exempt financing, the elimination of certain operating costs such as income and property taxes, and the elimination of the return on rate base as would otherwise be required for investor-owned utilities.


The Transferee, the District, was organized in accordance with the laws of the State of Colorado to acquire and operate water and wastewater facilities.  The District was organized pursuant to Colorado Statute, Article 1, Title 32 "Special Districts", of the Colorado Revised Statutes.  During that organizational process, several notices were sent to, and hearings were held for, users of the water and wastewater system within the proposed service area, including the area currently served by Widefield.  With respect to the District's formation procedure and its relevance to this proceeding, the Commission finds generally that:


a.	Widefield customers received notice of the Dis-trict formation, its intended purpose and opportunities to be heard by individual mailings, town meetings, publication and public hearings.


b.	The Board of County Commissioners of El Paso County conducted a public hearing to consider the District and its Service Plan.  In its Resolution, the Board stated that the hearings before it “were extensive and complete.”  Board Resolution No. 96-101 at 2.  After review and comment, the Board of County Commissioners unanimously approved the Service Plan, finding in part that “the creation of the proposed Special District will be in the best interest of the area to be served.”  Id.


c.	In its Resolution, the Board further noted that “adequate service is not or will not be available to the area through the County or other existing municipal or quasi-municipal corporation within a reasonable time and on a comparable basis.”  Id.


d.	Furthermore, the Board noted in its Resolution two important functions of the future District: (1) that it is capable of “providing economical and sufficient service to the area it intends upon serving”; and (2) the “area to be included within the proposed Special District has or will have the financial ability to discharge the proposed indebtedness on a reasonable basis.”  Id.


e.	Finally, the District Court in El Paso County has confirmed in its Order and Decree Organizing the District that a “majority of the votes cast at the election held on May 7, 1996, in which the question of organization of the district was submitted to eligible electors, were in favor of organization....”  In re the Organization of Widefield Water and Sanitation District, El Paso County, No. 96CV0600, Order and    Decree entered May 17, 1996, at 1.


The District will operate in accordance with its Service Plan and the laws of the State of Colorado.  Thus, the District has those powers and may engage in all activities permitted of water and sanitation districts under the Colorado Special District Act, outlined in its Service Plan.


The District will supply water service to users within its service area, which includes the Widefield authorized area, in accordance with Service Agreements, Rules and Regulations, and other arrangements establishing the terms and conditions of water service (the "Service Documents").  The District's elected Board of Directors will develop Service Documents that ensure that users of the District's facilities receive adequate water service meeting the current or heightened standards for water quality and quantity.


Findings of Fact


The Widefield water supply system, currently regulated by this Commission, is in need of essential improvements beginning in the Spring of 1997.


The District formed to acquire the regulated assets is a proper transferee capable of economically financing and operating the water supply system.


The transfer of all of Widefield's Commission-regulated assets is in the public interest.


ORDER


The Commission Orders That:


The Application to transfer regulated assets of the Widefield Homes Water Company is granted.  Further, the Commission hereby accepts surrender of Widefield Homes Water Company's Certificate of Public Necessity and Convenience and extinguishes all of Widefield Homes Water Company's rights, obligations, and duties thereunder, effective as of the date of the closing of the transfer of the assets for the Widefield Homes Water Company to the Widefield Water and Sanitation District.


Widefield Homes Water Company shall supply the Commission a copy of the completed contract within 30 days from the closing of the transfer of the assets of the Widefield Homes Water Company to the Widefield Water and Sanitation District.


The 20-day time period provided in § 40-6-114(1), C.R.S., to file an application to the Commission for rehearing, reargument, or reconsideration, begins on the day after the Mailed Date of this Decision.


This Order is effective on its Mailed Date.


ADOPTED IN COMMISSIONERS’ WEEKLY MEETING December 18, 1996.
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____________________


Bruce N. Smith


Director
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