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I. BY THE COMMISSION

A. Statement of the Case

1. By Advice Letter No. 2605 filed May 1, 1996, U S WEST Communications, Inc. ("U S WEST"), submitted tariff materials trying to introduce local number portability in compliance with this Commission's Rule 5.2, 4 Code of Colorado Regulations 723-34.  On May 31, 1996, by Decision No. C96-566, the Commission suspended the effective date of the tariffs and ordered them set for hearing on September 16, 1996.  Additionally, the Commission granted 30 days within which parties could file interventions.  On June 17, 1996, MCI Telecommunications Corporation ("MCI") entered its appearance, followed on June 20, 1996 by the intervention of the staff of the Commission ("staff").  On June 26, 1996, the Office of Consumer Counsel entered its intervention, followed on June 28, 1996 by the intervention of TCI Communications, Inc.  On July 1, 1996, AT&T Communications of the Mountain States, Inc. ("AT&T"), filed its notice of intervention.  ICG Telecom ("ICG") appeared on the day of hearing, noting that its attorneys had previously filed a letter protesting the proposed rates on May 20, 1996 and thus should be allowed to participate at hearing.  Leeway was granted to ICG and its manager of government affairs, Sue Williams, to allow her testimony to be subject to cross-examination.

2. Pursuant to the provisions of § 40-6-109(6), C.R.S., the Commission finds that the due and timely execution of its functions require that the recommended decision in this matter be omitted, and instead a Commission initial decision be entered in order to comply with the statutory time limits due to expire December 28, 1996.

B. Findings and Conclusions

1. Pursuant to recently enacted federal and state legislation, competition for local telephone service has been declared to be in the public interest.  To foster local competition, the Federal Communications Commission ("FCC") has found it necessary that customers be allowed to retain their initial phone number as they switch from one local exchange carrier to another.  It was felt that without the ability to keep their initial phone numbers, customers would be reluctant to change from telephone carrier to telephone carrier, with the result that competition would be delayed or thwarted.  Accordingly, in conformance with both state and federal requirements, U S WEST filed its tariffs providing for local number portability on May 1, 1996.

2. It should be noted at this time that the tariffs filed by U S WEST are for interim number portability, not long-term number portability which will not be in place until the latter part of 1997 or early 1998 (depending upon regulatory and technological solutions to problems posed by customers having multiple telephone numbers).

3. U S WEST proposes providing local number portability pursuant to two currently available technologies:  remote call forwarding and direct inward dialing.  In order to achieve the provision of remote call forwarding as well as direct inward dialing, U S WEST has proposed the following rates in this docket:

RCF - first path, $6.00 per month;

RCF - per additional path, $4.00 per month;

RCF - initial service NRC, $43.81;

RCF - additional numbers ported NRC, $17.01;

DID - each trunk, $40.00; and

DID - nonrecurring charge, $35.00.

These proposed rates are in sharp contrast to the temporary interim rates ordered by this agency in Docket No. 96S-233T, Decision No. C96-655, which are:

RCF - first path, $2.00 per month;

RCF - per additional path, $1.00 per month;

RCF - initial service NRC, $10.00;

RCF - additional numbers ported NRC, $10.00;

DID - each trunk, $10.00; and

DID - nonrecurring charge, $10.00.

The above rates were based upon actual cost studies presented in the at docket.

4. In its testimony before the Commission, U S WEST concedes that it did not follow federal guidelines in the development of its rates, instead relying solely upon state law and Commission decisions in the formulation of its rates.  The failure to adhere to federal guidelines was commented on by the staff as well as the Office of Consumer Counsel.  Staff noted that since the same telephone network carries both interstate communications as well as intrastate communications, questions of federal preemption are always a concern, and that compliance with federal directives in the development of cost data is one way to avoid multiple, conflicting rulings, as well as the possibility of federal preemption.  

5. Accordingly, staff recommends the rejection of U S WEST's current rates based upon the methodology used to derive them, and instead requests the Commission to order U S WEST to recompute the relevant switching and transport costs associated with the provision of remote call forwarding and direct inward dialing, using this Commission's rules regarding total service long run incremental costs.  Further, staff proposes that the allocation of these costs be done in a manner consistent with the FCC's rules regarding allocating costs in a competitively neutral manner, with U S WEST allocating switching and transport costs associated with interim local number portability according to each provider's percentage of portable NXXs in Colorado.  Staff would allow U S WEST the option of determining whether these costs would be on a per unit basis or on a total cost basis premised upon actual minutes of service delivered, or some other measure of actual service provided.

6. Many of the industry intervenors, i.e., MCI, ICG, AT&T, prefer to see all costs related to local number portability internalized.  That is, each local exchange carrier would bear its own costs of customers leaving its system and going elsewhere.  While this idea might prove effective at some point in the future when a dynamic equilibrium is achieved between competing local exchange carriers, all witnesses in this matter were compelled to admit that, initially, all customers would come from the U S WEST system, and that, under the industry intervenors’ plan, U S WEST's costs for providing local number portability would fall upon it alone.  For obvious reasons, the Commission rejects the proposal that in the interim, U S WEST alone should be made to bear the costs of local number portability, and thus be compelled to transfer those costs on to its remaining customers.  That does not appear to be a competitively neutral proposal.

7. The Commission is aware of the technological problems posed by local number portability, especially those related to identifying the actual number, location, and identity of the caller as currently provided in services known as Caller ID, emergency 911, etc.  Suffice it to say, this docket regarding interim local number portability is not the vehicle that will resolve the long term network and database reconfigurations necessary to solve those problems.  Accordingly, they are not addressed in this docket.  These problems are currently the subject of various task forces on which the staff is actively participating.  The target date for working solutions is the end of 1997 or early 1998.

II. ORDER

A. The Commission Orders That:

1. The tariff sheets filed by U S WEST Communications, Inc., pursuant to Advice Letter No. 2605 on May 1, 1996 be, and hereby are, permanently suspended.

2. Within 30 days of the effective date of this order, U S WEST Communications, Inc., shall file new rates and charges by calculating the relevant switching and transport costs associated with the provision of remote call forwarding and, to the extent applicable, direct inward dialing.  These costs shall be developed in compliance with this Commission's Rules Regarding Total Service Long Run Incremental Costs, in compliance with this agency's Costing and Pricing Rules, 4 Code of Colorado Regulations 723-30.

3. These switching and transport costs shall be allocated in a competitively neutral manner consistent with Federal Communications Commission rules according to each provider's percentage of portable NXXs in Colorado.  These costs shall be determined on the basis that the total cost for each individual rate element is available and the total cost for all the rate elements can be allocted between USWC and other providers in the previously described manner.  At the time it files its new tariffs, U S WEST Communications, Inc., shall provide to the staff of the Commission and other authorized parties, the cost studies used to determine these rates.

4. Until such time as interim local number portability rates have been approved, the existing rates determined in Docket No. 96S-233T, Decision No. C96-655, shall remain the lawful and effective rates the company may charge.

5. The 20-day time period provided for by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration begins on the first day after the mailing or serving of this Decision and Order.

6. This Order is effective upon its Mailed Date.

B. ADOPTED IN OPEN MEETING December 18, 1996.
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