Decision No. C96-1321


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 96L-519T


IN THE MATTER OF APPLICATION OF TCG COLORADO REQUESTING APPROVAL OF INTERIM TARIFF ON LESS THAN 30 DAYS' NOTICE AND REQUEST FOR SHORTENED RESPONSE TIME


COMMISSION DECISION APPROVING APPLICATION


Mailed Date:   December 18, 1996


Adopted Date:  December 18, 1996


BY THE COMMISSION


Statement


On December 9, 1996, TCG Colorado ("TCG") filed an Application Requesting Approval Of Interim Tariff On Less Than Thirty Days' Notice And Request For Shortened Response Time ("application").  


On December 10, 1996, TCG filed a Supplement To Application ("supplement").


On December 16, 1996, TCG filed a Second Supplement To Application ("second supplement").  Attachment A to the second supplement was a revised proposed interim tariff, the most recent version of its proposed interim tariff.


The application, supplement, and second supplement shall be considered in the instant docket.


Now being duly advised in this matter, the Commission will grant the application, as supplemented in the second instance, with certain changes discussed below.


Discussion


TCG is the first new local exchange telecommunications service provider to file a tariff with the Commission.


TCG expresses a strong desire to provide service as soon as possible.  Also, TCG has specific customers with whom it has contracted for service.  However, TCG cannot yet provide 9-1-1  service, nor does TCG expect to provide 9-1-1 until early January, 1997.  Given the unique circumstances surrounding this application, we will accommodate TCG in a manner consistent with preservation of proper oversight of the services in question.  


We are cognizant of the complexities involved with evaluation of a complete permanent tariff.  We are aware of TCG's need for quick dispensation of its tariff.  We understand that the unavailability of 9-1-1 service from TCG is, in part, a motivation for TCG's request for an interim tariff.  


We believe Staff of the Commission ("Staff") and TCG have devised a procedure whereby the Commission will be able to exercise proper oversight and preservation of public safety while accommodating TCG.  Under these circumstances, TCG should be allowed to file an interim tariff.  This interim tariff would allow TCG to operate and honor contracts while allowing staff to complete its evaluation of TCG's permanent tariff, without endangering public safety due to the absence of 9-1-1 service from TCG�.  We find this compromise to be reasonable, again, under unique circumstances present in this matter.


TCG and staff have worked through various drafts of interim and permanent tariffs and supporting documents.  These efforts have produced an interim tariff which is acceptable for the limited purposes of this application.  


The interim tariff is a reasonable vehicle for the limited purposes and unique circumstances of this application.  The interim tariff effective dates shall begin on the date of its filing, and shall be effective up to and including January 31, 1997, or earlier should TCG's permanent tariff be approved before then.  The Commission finds that, without extending the period of effectiveness of the interim tariffs, there is a risk of the interim tariffs expiring prior to the initial effective date of the permanent tariffs. TCG, for good cause shown, shall be allowed to extend the life of the interim tariff upon application to the Commission.


TCG shall notify the Commission at the time its 9-1-1 service is available.  Further, TCG may file to amend its interim tariff, in the event a permanent tariff is not yet approved by the Commission, to encompass additional services.


As an interim tariff, the rates contained therein may be subject to change.  Thus, TCG shall be required to file, a burden letter in addition to the tariff and advice letter.   The burden letter shall state that TCG will refund, with interest computed at the currently effective consumer deposit rate published by the Commission, any overcharges which may result from permanent rates which are lower than the interim rates.


ORDER


The Commission Orders That:


The application filed by TCG Colorado, as augmented in the second supplement, and as discussed above, is granted.  


TCG Colorado shall file the tariff presented in Attachment A to the second supplement.  That tariff shall be filed with the Commission by means of an appropriate, serially numbered advice letter.  That advice letter shall place the tariff into effect on the day the advice letter and tariff are filed.


With the advice letter and tariff, TCG shall file a burden letter concerning refunds, if any, as discussed above.


At the time TCG is able to provide 9-1-1 service, TCG shall file a sworn affidavit stating that its 9-1-1 service has been tested and is fully operational.


The 20-day time period provided in § 40-6-114(1), C.R.S., to file an application to the Commission for rehearing, reargument, or reconsideration, begins on the day after the release date of this Decision.


This Order is effective upon its Mailed Date.


ADOPTED IN OPEN MEETING December 18, 1996.
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____________________


Bruce N. Smith


Director
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�  It is our understanding that any customers served under the interim tariff shall obtain 9-1-1 service from the incumbent local exchange provider, in this instance, U S WEST Communications, Inc.
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