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By THE COMMISSION


Statement


This matter comes before the Commission for consideration of exceptions� to Recommended Decision No. R96-1078 filed by Remzi Cirit, President of Respondent Schafer-Schonewill & Associates Inc., doing business as Wolf Transportation Services, Inc. ("Wolf Transportation”).  In Decision No. R96-1078, the Administrative Law Judge ("ALJ") recommended that Wolf Transportation pay civil penalty assessments totaling $2,800 for conducting unlawful intrastate common carrier operations without a certificate, in violation of Colorado statutes.  Mr. Cirit has filed exceptions to the Recommended Decision purporting to represent Wolf Transportation.  Commission Staff ("Staff") has submitted its Motion to Strike the exceptions, and, alternatively, Response to Exceptions.  Now being duly advised in the premises, we will dismiss the exceptions.


Discussion


In the Recommended Decision, the ALJ noted that Mr. Cirit, a non-attorney, is legally precluded from representing Wolf Transportation, since the corporation does not qualify as a closely-held corporation under § 13-1-127(1)(a), C.R.S.  Specifi-cally, the ALJ found that Wolf Transportation has four partners, and, therefore, may not be represented by a non-attorney officer.  The ALJ further noted that Mr. Cirit has twice been previously cautioned that he may not represent the corporation, Wolf Transportation, inasmuch as this would constitute the unauthorized practice of law.  Nevertheless, Mr. Cirit filed exceptions to the Recommended Decision purportedly on behalf of Wolf Transportation.  Mr. Cirit, in the exceptions, alleges that as of October 18, 1996, Wolf Transportation has three partners only, and therefore, qualifies as a closely-held corporation.


In response, Staff notes that Mr. Cirit submitted no evidence of his claim of a change in corporate structure for Wolf Transportation.  We note, as Staff suggests, that Commission records do not indicate a change in corporate structure.  Moreover, Staff correctly points out that, in order for a closely-held corporation to be represented before the Commission by a non-attorney officer, the officer must submit a notarized copy of a written resolution signed by at least 50 percent of the corporation's shareholders authorizing the officer to appear on behalf of the corporation.  See § 13-1-127(2)(b), C.R.S.  No such written resolution was submitted by Mr. Cirit.�


In light of these circumstances, we will dismiss the exceptions filed by Mr. Cirit.  Pursuant to the provisions of § 40-15-109(2), C.R.S., Recommended Decision No. R96-1078 has now become the decision of the Commission.


ORDER


The Commission Orders That:


The exceptions to Recommended Decision No. R96-1978 filed by Remzi Cirit on October 30, 1996 are dismissed.


This Order is effective on its Mailed Date.


ADOPTED IN COMMISSIONERS’ WEEKLY MEETING December 18, 1996.
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____________________


Bruce N. Smith


Director
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THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����ROBERT J. HIX�________________________________�����VINCENT MAJKOWSKI�________________________________�Commissioners�


�COMMISSIONER R. BRENT ALDERFER ABSENT BUT CONCURRING.


�
�



� FORMTEXT ��g:\orders\�


    � In fact, Mr. Cirit filed a pleading denominated "Application for Rehearing, Reargument, Reconsideration."  Since, at the time this pleading was filed, Recommended Decision No. R96-1078 was still subject to exception pursuant to the provisions of § 40-6-109(2), C.R.S., an application for reconsideration was premature.  Therefore, we construe the pleading filed by Mr. Cirit as exceptions to the Recommended Decision.


� Section 13-1-127(2)(b), C.R.S., requires that the written resolution be submitted “at or prior to trial or hearing.”  Therefore, the resolution authorizing Mr. Cirit to represent the corporation should have been submitted to the ALJ.
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