Decision No. C96-1316

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 96A-496T
in the matter of the application of icg telecom group, inc., conticomm, inc., and teleport denver ltd. for authority to merge and consolidate services.
Order Granting, in Part, and Denying, in Part, the Requested Variances 

Mailed Date:  December 18, 1996

Adopted Date:  December 18, 1996

I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Colorado Public Utilities Commission ("Commission") for consideration of the motion for variance filed by ICG Telecom Group, Inc., Conticomm, Inc., and Teleport Denver Ltd. (collectively "Applicants").  This motion was  filed on November 15, 1996, and accompanied Applicants’ application for Commission authority to merge and consolidate services.  Applicants are requesting variance from Rules 55(c)(9) and 55(c)(13)(C) of the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

2. Rule 55(c)(9) requires the application to contain a statement of the names of public utilities and other entities of like character providing similar service in or near the area involved in the application.  Applicants request a waiver of this requirement because this application is for authority to merge and consolidate services.  Applicants are not requesting a new service or the ability to operate in a new or modified territory.  Moreover, this application has been noticed to all potentially interested or affected parties.  Thus, the Commission finds that a waiver of Rule 55(c)(9) should be granted.

3. Rule 55(c)(13(C) requires the applicant to file copies of, sales agreement or contract of sale, and all documents pertaining to the transfer.  Applicants appear to request a waiver of this requirement and, as of the date of this order, have not filed the material required by this rule.  Regardless, the Commission finds that this documentation is essential to its analysis of the merits of a merger application.  Thus, the Commission will deny the request for variance of Rule 55(c)(13)(C).

II. ORDER

A. The Commission Orders That:

1. The motion for variance filed by ICG Telecom Group, Inc., Conticomm, Inc., and Teleport Denver Ltd., is granted, in part, and denied, in part, consistent with the above findings.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING December 18, 1996
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