Decision No. C96-1309


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 96M-447CP


IN RE:  RESPONDENT CHARLES W. AND SUSAN A. ANFIELD D/B/A ESTES PARK TAXICAB, P.O. BOX 4373, ESTES PARK, CO 80517 FOR FAILURE TO FILE AN ANNUAL REPORT PERTAINING TO OPERATIONS UNDER PUC cERTIFICATE NO. 27856.


DECISION DENYING APPLICATION FOR REHEARING, REARGUMENT, oR RECONSIDERATION


Mailed Date:  December 20, 1996


Adopted Date:  December 11, 1996





BY THE COMMISSION:


Statement, Findings, and Conclusions


This matter comes before the Colorado Public Utilities Commission ("Commission") for consideration of the application for rehearing, reargument, or reconsideration ("RRR") filed by Charles W. and Susan A. Anfield, doing business as Estes Park Taxicab ("Estes").  Estes seeks reconsideration of Decision No. C96-1151 which denied the petition to re-open Case No. AR95-15 and the petition to reinstate Certificate of Public Convenience and Necessity ("CPCN") PUC No. 27856.  In Case No. AR95-15, the Commission revoked Estes' operating authority in a show cause proceeding for failure to file its 1995 annual report.  See Decision No. R96-773.  Now being duly advised in the premises, we will deny the application for RRR.


The application for RRR argues that notice of the impending revocation and the recommendation to revoke was defective, and that the Commission's decision refusing to re-open Case No. AR95-15 or reinstate Estes' CPCN was fundamentally unfair.  The Commission properly followed its procedures in noticing Estes of the show cause proceeding and mailing it the recommended decision.  Thus, notice was not defective.  Moreover, it is most curious that Estes would raise for the first time, the notion that an ex-employee was failing to deliver the mail to Estes.  As for the argument that revocation of a CPCN for failure to file an annual report is fundamentally unfair, the Commission notes, and Estes concedes, that revocation is an available remedy.  See § 40-1-112(1), C.R.S.  We find that the remedy of revocation was appropriate in the instant matter for the reasons set forth above and in Decision No. C96-1151.


oRDER


The Commission Orders That


The application for rehearing, reargument, or reconsideration of Decision No. C96-1151 filed by Charles W. and Susan A. Anfield, doing business as Estes Park Taxicab, is denied.


This Order is effective on its Mailed Date.


ADOPTED IN COMMISSIONERS' WEEKLY MEETING DECEMBER 11, 1996.
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____________________


Bruce N. Smith


Director


��
THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����ROBERT J. HIX�________________________________����VINCENT MAJKOWSKI�________________________________�Commissioners�


COMMISSIONER R. BRENT ALDERFER �DISSENTING.


�
�
�
COMMISSIONER R. BRENT ALDERFER DISSENTING:


I would grant the application for rehearing, reargument or reconsideration, for the reasons stated in my dissent to Decision No. C96-1151.





THE PUBLIC UTILITIES COMMISSION�OF THE STATE OF COLORADO����R.BRENT ALDERFER�________________________________�                    Commissioner
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