Decision No. C96-1288


BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO


DOCKET NO. 96A-495T


IN THE MATTER OF THE APPLICATION OF MCLEOD TELEMANAGEMENT, INC. FOR CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO PROVIDE LOCAL EXCHANGE TELECOMMUNICATIONS SERVICE, PRIVATE LINE TELECOMMUNICATIONS SERVICE, SWITCHED ACCESS SERVICE, AND INTRALATA TOLL SERVICE ��AND ��NOTICE BY MCLEOD TELEMANAGEMENT, INC. OF ITS INTENT TO EXERCISE AUTHORITY.


ORDER MOTION GRANTING VARIANCE


Mailed Date:  December 20, 1996


Adopted Date:  December 11, 1996





by the commission


Statement


This matter comes before the Colorado Public Utilities Commission ("Commission") for consideration of the motion and supplement to motion for variance or waiver filed by Applicant McLeod Telemanagement, Inc. ("McLeod").  McLeod is requesting a variance from Rules 4.1.12, 6.1.2, and 6.1.3 of the Commission's Rules Regulating the Authority to Offer Local Exchange Telecommunications Services, 4 Code of Colorado Regulations ("CCR") 723-35 (the "Certification Rules"), and Rule 4.1.5 of the Commission's Rules Regulating Applications by Local Exchange Telecommunications Providers for Specific Forms of Price Regulation, 4 CCR 723-38.  Each of these rules requires that a metes and bounds description and/or a map of the territory to be served by the Applicant be filed with the Commission.


McLeod is requesting this variance because U S WEST Communications, Inc. ("USWC"), the dominant incumbent provider of local exchange services, has not filed a metes and bounds description of its present service area.  McLeod's proposed local service territory mirrors that area presently served by USWC.  McLeod has stated that it will provide the metes and bounds descriptions within 30 days of the filing of those descriptions by USWC.


Since USWC does not have on file with the Commission a metes and bounds description of its territory, the Commission will temporarily waive this requirement, as contained in Rules 4.1.12 and 6.1.2 of the Certification Rules.  Additionally, the Commission will grant a temporary waiver of Rule 4 CCR 723-38-4.1.5 simply because it contains a metes and bounds requirement even though McLeod is not at this time seeking specific forms of price regulation.  Until such time as USWC and all other incumbents have met this requirement, the Commission will accept exchange area maps, as published with incumbent company tariffs, as an alternative.  If McLeod's application to provide local exchange service is granted, it will be directed to supply a metes and bounds description within 30 days of availability from USWC and the other incumbent providers of local exchange services.


McLeod has also filed for a permanent waiver of the requirement, as set forth in Rules 4.1.12 and 6.1.3 of the Certification Rules, that it file exchange area maps of its entire  proposed service territory.  McLeod admits that such maps are readily available, but also points out that the maps of USWC's service territory are voluminous, are on file with the Commission, and have recently been resubmitted in Docket Nos. 96A-080T, 96A-081T, and 96A-288T.  McLeod has, however, filed exchange area maps for those areas in which it intends to initially provide local exchange telecommunications service.  The Commission finds that good cause exists to permanently waive the requirement of Rules 4.1.12 and 6.1.3 of the Certification Rules as they pertain to exchange area maps.


ORDER


The Commission Orders That:


The motion and supplement to motion for variance or waiver filed by McLeod Telemanagement, Inc., is granted.


This Order is effective on its Mailed Date.


ADOPTED IN COMMISSIONERS' WEEKLY MEETING December 11, 1996.�
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____________________


Bruce N. Smith


Director
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