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�
BY THE COMMISSION


Statement


This matter comes before the Commission pursuant to Recommended Decision R96-1170, dated November 1, 1996, authored by Administrative Law Judge ("ALJ") Arthur G. Staliwe.  That Decision was stayed by Commission Decision No. C96-1208, dated November 15, 1996.


By application filed on May 28, 1996, Winstar requested a  Certificate of Public Convenience and Necessity ("CPCN") for local exchange telecommunications services.  On May 31, 1996, the Commission issued notice of the application.  On July 2, 1996, U S WEST Communications, Inc., ("USWC") filed its intervention.  At the July 10, 1996, Weekly Meeting, the application was deemed complete by minute entry as of July 16, 1996.  Trial Staff of the Commission ("Staff") filed its intervention on July 22, 1996.  A hearing was held on September 19, 1996.


USWC, Staff jointly with Winstar Wireless of Colorado, Inc. ("Winstar"), (together "Winstar/Staff"), timely filed exceptions to the Recommended decision on November 21, 1996.  No responses to exceptions were filed.


The exceptions raise issues regarding the applicability of certain Commission Rules, specifically, 4 CCR 723-30, Rules Prescribing Principles For Costing and Pricing Of Regulated Services Of Telecommunications Service Providers ("Costing and Pricing Rules"), and 4 CCR 723-27, Cost Allocation Rules For telecommunications Service Providers And Telephone Utilities ("Cost Allocation Rules").


The exceptions also address the type of accounting system to be used by Winstar.


The application by Winstar includes a request for authorization to provide "interexchange" telecommunications services.  We note that Winstar holds a CPCN for private line services.  No exceptions were filed on this issue.  However, we find the term interexchange services to be overly broad and will limit the scope of those services.  


Winstar requests a CPCN but provides no information regarding Notice Of Intention To Exercise Operating Authority ("NOA").


Now being duly advised in this matter, the Commission will grant the exceptions, with some modification, consistent with the discussion and order below.


Findings of Fact and Conclusions of Law


It is the responsibility of the Commission to manage a transition to a fully competitive telecommunications marketplace.  In order to effectuate this transition and to serve the public interest, implementation of appropriate conditions are necessary to serve the public interest.  To maximize the opportunity for competition to occur in this market, it is appropriate for an entrant, such as WinStar, to base its rates upon cost, to take steps to prevent cross-subsidy, and to provide the Commission with necessary information regarding its activities.


One purpose of this order is to clarify conditions under which WinStar will provide local exchange telecommunications services.  It is our belief that it is appropriate to set forth clearly, at the time a Certificate To Provide Local Exchange Telecommunications Services ("CPLE") is granted, the conditions under which that applicant will be required to operate.  We believe this is appropriate whether an applicant seeks only a CPLE, or a CPLE filed with a Notice Of Intention To Exercise Operating Authority ("NOA" or "operating authority"), and/or a request for a form of regulation other than traditional rate-of-return regulation.�


Winstar is a wholly-owned subsidiary of the Winstar Wireless Fiber Corporation, which itself is a wholly-owned subsidiary of Winstar Communication, Inc., a publicly traded company.


The Commission has jurisdiction over the parties and subject matter of this application.


The Federal Telecommunications Act of 1996, 47 U.S.C. § 251, et. seq., and Colorado telecommunications statutes, § 40-15-501, et. seq., C.R.S., provide for competition in local exchange markets.  Pursuant to the above enactments of Congress and the Colorado General Assembly, Winstar filed an application to expand its CPCN to provide local exchange telecommunications services and interexchange services.  Winstar seeks a statewide authorization for these services.


Applications for local exchange telecommunications services, regulated under § 40-15-201, C.R.S., are processed pursuant to 4 CCR 723-35, Rules Regulating The Authority To Offer Local Exchange Telecommunications Services ("Part 2 Rules").  Applications for "interexchange services" are processed under 4 CCR 723-24, Rules Regulating Emerging Competitive Telecommunications Services ("Part 3 Rules").


Rule 4 CCR 723-35-4 requires a submission of certain information in order to obtain a Certificate To Provide Local Exchange Telecommunications Services.  Such a certificate is a necessary first step in obtaining a CPCN.  The second step is the filing of a Notice of Intention To Exercise Operating Authority, or NOA, pursuant to Rule 4 CCR 723-35-6.  Winstar filed no such information.  Therefore, we have no choice but to construe this portion of the application as an application for statewide CPLE.  We shall modify accordingly the Recommended Decision.  No operating authority and therefore no CPCN shall issue as a result of this order.


The portion of the application which requests "interexchange services" is problematic.  To the extent we can equate the term "interexchange services" to be part 3 services, the information required under Rule 4 CCR 723-24-3.1 must be submitted also.  There is much overlap in the information required, except a specific description of each service to be offered.  Except for the direct testimony of Winstar witness Ralph A. Peluso, no such specific description can be found.  At page 12, line 21 through page 13 line 16 of his Direct Testimony, Mr. Peluso states that Winstar will offer services which we interpret to mean toll service under § 40-15-301(2)(c) and (d), C.R.S.;  non-optional operator services under § 40-15-301(2)(g), and;  switched access service pursuant to § 40-15-301(2)(e), C.R.S.


At page two of the application, Winstar requests authority " . . . [f]or all forms of telecommunications services, including switched local and interexchange telecommunications services."  Given Winstar's request for local service, all other services can be construed as the remaining part 3 services for which Winstar currently is not certified.  On this basis, we shall award an amendment to Winstar's part 3 CPCN for all part 3 services pursuant to § 40-15-301(2) and 305(2), C.R.S.  The ALJ's order shall be modified accordingly.


The Winstar/Staff joint exceptions stipulate to certain facts.  In accordance with those stipulations we find that:


	Winstar has sufficient managerial and technical expertise and financial fitness to provide local exchange telecommunications services, including basic local exchange service;


	Winstar is willing and able to provide local exchange telecommunications services, including basic local exchange service, in accordance with the applicable statues and rules;


	Authorizing Winstar to provide local exchange telecommunications services, including basic local exchange service, is in the public interest;


	Winstar shall be granted a Certificate To Provide Local Exchange Telecommunications Services subject to certain provisions delineated below, including but not limited to the use of Uniform System of Accounts ("USOA"), as establish by the Federal communications Commission ("FCC"), found at 47 CFR Part 32.


In addition to the stipulations in the Winstar/Staff exceptions, we shall add the following conditions on our own motion and in conjunction with the Winstar/Staff exceptions, paragraph 9.  Specifically:


	Until further order of the Commission, applicant is required to comply with the Cost Allocation Rules, and may not use rules 15 through 20 of the cost allocation rules (see Rule 1.1).


	Until further order of the Commission, applicant is required to comply with the Costing and Pricing Rules and may not use the waiver provision of Rule 7(1).


	Applicant is required to report to the Commission when applicant commences offering non-regulated or deregulated services in Colorado, either in conjunction with, or after it begins offering, local exchange telecommunications service.


	Applicant is required to report to the Commission, on a quarterly basis, the investment used (whether WinStar-owned, leased, or affiliate-owned) in provisioning local exchange telecommunications service with whatever the appropriate network activity (such as minutes of use or centum call seconds).  This locally-used investment must also be provided in map form and must be updated as required to keep current the information on file with the Commission.


	In addition to, and separate and apart from, the map showing investment used to provide service, applicant is required to file with the Commission a map showing and separately identifying all facilities of applicant and its affiliates, which facilities are used to provide telecommunications services in Colorado.  This map must be updated as required to keep current the information on file with the Commission.


	Applicant is required to report to the Commission when it begins to originate and terminate local calls on its own network and, as part of that report, to inform the Commission of the percentage share of this traffic relative to all of applicant's local traffic.


Each of these conditions is appropriate for Winstar as it enters the local exchange market.  Winstar should possess sufficient financial, technical and managerial resources to perform the studies referenced above.  Consequently, Winstar shall comply with the conditions listed above until circumstances warrant modification.


Further, for the Commission to track the progress of competition it is in the public interest for Winstar to provide the Commission with pertinent information, either in special reports or annual reports.


The Federal Telecommunications Act of 1996, 47 U.S.C. § 251 et seq. ("Act"), is important in this regard.  For an incumbent local exchange provider to enter markets from which such providers currently are barred, the incumbent must meet certain conditions, known informally as the "271 checklist".�2  To ascertain whether the conditions in the 271 checklist have been met, the Commission must gather a variety of information on the progress of local exchange competition in Colorado.


WinStar shall update the Commission regarding WinStar's deployment of facilities for use in the provision of local exchange telecommunications services.  This suggestion comports with our duty to provide a timely response to 271 checklist requirements and to monitor the transition to a fully competitive telecommunications market.  Such information will enhance our ability in both instances, and WinStar will be ordered to submit such reports.  We recognize the exact format of these reports has yet to be determined.  Accordingly, we shall direct the Staff and WinStar to devise a reporting format.  This format shall be submitted to the Commission within 60 days of the effective date of WinStar's initial tariff for local exchange telecommunications services.


We base the conditions of WinStar's CPLE on our general authority to attach appropriate conditions to such a certificate.  Further, we find attachment of conditions at this phase of the process to be more efficient and is advantageous in that those conditions will apply to WinStar's local service throughout the state.  Further, WinStar shall know with reasonable certainty the conditions under which it will operate.


With respect to local exchange telecommunications services, the ALJ's order shall be augmented, as described above.  Below, we shall modify, consistent with this discussion, the recommended decision's ordering paragraphs.


With respect to the part 3 services, Winstar will be certificated to provide all services regulated under § 40-15-301(2) and 305(2), C.R.S.  Thus, Winstar shall be rewarded a CPCN for all services currently identified as part 3 services either by the Commission or the Legislature, in the future.  Specifically:


	Winstar is granted a Letter of Registration ("LOR") for the provision of non-optional operator services to the general public.  These services will be provided throughout the State of Colorado on an intraLATA (including local operator-assisted services) and interLATA basis.  Winstar also shall be authorized to provide non-optional operator services to inmates of penal institutions or other correctional facilities who are not permitted to use coins when placing calls at coin-operated or coinless telephones or who are required to use an operator's services to complete a call because of the rules or regulations of said institutions or facilities.  Winstar's non-optional services will be offered to the general public and to inmates at penal institutions.  These services are utility services subject to the jurisdiction of this Commission per §§ 40-1-103 and 40-15-302, C.R.S.


	Advanced features offered and provided to residential customers and nonresidential customers with no more than five lines;


	Premium services except as provided in §40-15-401(1)(f) through 401(1)(i);


	InterLATA toll


	IntraLATA toll, subject to the provisions of § 40�15�306;


	Switched access, subject to the provisions of § 40-15-307;


	Winstar already possesses a CPCN for private line services.


Since the Part Three Service Providers  annual report is designed for the use of Generally Accepted Accounting Principles ("GAAP"), Winstar is not required to use the Uniform System of Accounts ("USOA") for its accounting records pertaining to part 3 services.  However, Registrant is obligated to produce Colorado-specific numbers of, for example, but not limited to, expenses, investment, revenue, messages, minutes of use, etc.  Winstar is required to produce cost studies, as requested by the Commission according to 4 CCR 723-30.  Failure to produce either Colorado-specific numbers or the appropriate cost studies, or failure to comply with other Commission rules or Colorado statutes, shall be grounds for revocation of the LOR/CPCN issued herein.   Winstar shall bear any and all expenses associated with the production of its books and records that are maintained outside the State of Colorado.


Upon certification, Winstar will be subject to all statutes and rules promulgated by the Commission.  A violation of any of these rules or statutes constitutes grounds for revocation of the LOR/CPCN awarded here, or other corrective action.


No specific form of relaxed regulation shall be granted as a result of this Order.  However, Registrant is eligible for the industry-wide form of relaxed regulation as specified in 4 CCR 723-18.  Should the Registrant wish to avail itself of this general form of relaxed regulation, it shall follow the procedures outlined below.





ORDER


The Commission Orders That:


Application For Local Exchange Telecommunications Services


The exceptions submitted by U S WEST Communications, Inc., ("USWC"), Trial Staff of the Commission ("Staff") and Winstar Wireless of Colorado, Inc. ("Winstar") (together "Winstar/Staff"), are granted consistent with the discussion above and otherwise are denied.  The Stay imposed by Commission Decision No. C96-1170, dated November 13, 1996, issued in the instant docket, is lifted.


The application of WinStar Wireless of Colorado, Inc. ("WinStar") for a statewide Certificate To Provide Local Exchange Telecommunications Services is granted.  The Commission shall issue a Certificate To Provide Local Exchange Telecommunications Services for the entire state of Colorado.  No Notice Of Intention To Exercise Operating Authority was requested.  No such authority is granted by this decision.


WinStar shall file appropriate tariffs with the Commission at least 30 days prior to the date it proposes to commence provision of local exchange telecommunications services in the State of Colorado.


WinStar shall be required to provide, with any and all rate proposals, including but not limited to, tariff filings, reports to the Commission, the cost studies specified in 4 CCR 723-30, Rules Prescribing Principles For Costing And Pricing Of Regulated Services of Telecommunications Service Providers, and all the studies and reports required by 4 CCR 723-27, Cost Allocations Rules For Telecommunications Service and Telephone Utilities Providers.  Applicant is required to report to the Commission when applicant commences offering non-regulated or deregulated services in Colorado, either in conjunction with, or after it begins offering, local exchange telecommunications service.   WinStar shall be subject to all Commission Rules.  WinStar is not precluded from requesting waivers of or variances from any Commission rule.


WinStar shall work with the Trial Staff of the Commission in the design of annual and special reports for the Commission.  The reports shall be designed in such a manner as to assist the Commission in gathering data essential and useful in managing a transition to a competitive local exchange telecommunications service market.  A final proposed reporting format shall be submitted for Commission approval within 60 days of the effective date of WinStar's initial tariff for local exchange services.


WinStar is authorized to provide local exchange service on a resale basis, on an unbundled network element basis, over its own network, or any combination thereof.  WinStar is reminded of the timeframes specified at 4 CCR 723-35-9 regarding the commencement of service, specifically, three years for resale, five years for facilities-based provision.  WinStar is authorized for these methods of service, therefore, both timeframes apply.


WinStar is required to report to the Commission, on a quarterly basis, the investment used (whether WinStar-owned, leased, or affiliate-owned) in provisioning local exchange telecommunications service with whatever the appropriate network activity (such as minutes of use or centum call seconds).  This locally-used investment shall also be provided in map form and shall be updated as required to keep current the information on file with the Commission.


In addition to, and separate and apart from, the map showing investment used to provide service, applicant shall file with the Commission a map showing and separately identifying all facilities of applicant and its affiliates, used to provide telecommunications services in Colorado.  This map shall be updated as required to keep current the information on file with the Commission.


Applicant is required to report to the Commission when it begins to originate and terminate local calls on its own network and, as part of that report, to inform the Commission of the percentage share of this traffic relative to all of applicant's local traffic.


For WinStar's local exchange telecommunications services provided on a resale or unbundled network element basis, WinStar shall have the obligation to serve all customers in its service territory on a non-discriminatory basis.  Specifically, WinStar shall not be allowed to refuse service to a qualified customer, that is, a customer who has the ability to pay for said services.  Further, as a condition of this certificate and operating authority, WinStar shall be required to provide local exchange services to residential and business customers pursuant to a Commission-approved tariff and in compliance with § 40-15-502(3)(b)(I), C.R.S.  However, WinStar shall not be required to extend service to customers where the underlying facilities-based provider has no facilities.


For WinStar's local exchange telecommunications services provided on a facilities-basis, WinStar shall have the obligation to serve all customers in its service territory on a non-discriminatory basis only in areas in which it has such facilities.  Specifically, WinStar shall not be allowed to refuse service to a qualified customer, that is, a customer who has the ability to pay for said services.  Further, as a condition of this certificate, WinStar shall be required to provide local exchange services to residential and business customers pursuant to a Commission-approved tariff and in compliance with § 40-15-502(3)(b)(I), C.R.S.  


WinStar did not seek designation as a Provider of Last Resort.  WinStar is not designated by this order to be a provider of last resort.  However, nothing shall preclude WinStar from applying in the future for such designation.


LCI requested neither a specific form of price regulation nor a specific form of relaxed regulation.  No form of price or relaxed regulation is granted by this order.  However, nothing in this order shall preclude LCI from requesting an alternative form of regulation in the future.


Application For Telecommunications Services Regulated Pursuant to §§ 40-15-301(2) and 305(2), C.R.S.


LCI requested neither a specific form of price regulation nor a specific form of relaxed regulation.  No form of price or relaxed regulation is granted by this order.  However, nothing in this order shall preclude LCI from requesting an alternative form of regulation in the future.


Winstar is authorized to provide the following services regulated under §§ 40-15-301(2) and 305(2), C.R.S.


	a.	Winstar is granted a Letter of Registration ("LOR") for the provision of non-optional operator services to the general public.  These services will be provided throughout the State of Colorado on an intraLATA (including local operator-assisted services) and interLATA basis.  Winstar also shall be authorized to provide non-optional operator services to inmates of penal institutions or other correctional facilities who are not permitted to use coins when placing calls at coin-operated or coinless telephones or who are required to use an operator's services to complete a call because of the rules or regulations of said institutions or facilities.  Winstar's non-optional services will be offered to the general public and to inmates at penal institutions.  These services are utility services subject to the jurisdiction of this Commission per §§ 40-1-103 and 40-15-302, C.R.S.


	b.	Advanced features offered and provided to residential customers and nonresidential customers with no more than five lines;


	c.	Premium services except as provided in §40-15-401(1)(f) through 401(1)(i);


	d.	InterLATA toll


	e. 	IntraLATA toll, subject to the provisions of § 40-15-306;


	f.	Switched access, subject to the provisions of § 40-15-307;


	g.	Winstar already possesses a CPCN for private line services.


Upon the filing of tariffs and, if applicable, price lists pursuant to paragraph 3 below, Winstar will be deemed, by this Decision and Order, to have been granted a LOR/CPCN for state-wide authority to provide non-optional operator services in accordance with Rule 3 of the Part 3 Rules.  If Winstar fails to file tariffs and price lists pursuant to ordering paragraph 3 below, this Decision and Order shall, without further order of the Commission, be deemed null and void and no LOR/CPCN shall be deemed issued.  For good cause shown, and if a proper request is filed within 30 days of the effective date of this Decision and Order, the Commission may grant Winstar additional time within which to file tariffs and price lists. 


Winstar shall file an advice letter with proposed tariffs - to become effective on not less than 30- days' notice - within 30 days of the mailing date of this Decision.  If Winstar desires the flexible pricing authorized pursuant to Rule 5.3.5 of the Commission's Rules Regulating Operator Services for Telecommunications Service Providers and Telephone Utilities, 4 Code of Colorado Regulations ("CCR" 723-18), Winstar shall file a proposed price list with the advice letter and proposed tariffs. The tariff shall include, at a minimum, appropriate tariff sheets stating just and reasonable rates, relevant Operator Service Rules, and other regulations as required by the rules of this Commission, citation to this Decision and Order as authority to provide service, and the name, telephone number, and address of a customer-complaint representative for the company.  The sample tariff filed as a part of the application in this matter IS NOT sufficient to meet these requirements.  In other words, applicant must file , within 30 days of the effective date of this order,  a new tariff with an appropriate advice letter, pursuant to CCR 723-1.


A LOR/CPCN shall not be deemed issued by this Decision and Order unless and until tariffs and price lists, if applicable, have been filed and the Commission has either issued an order approving said tariffs and, if applicable, price lists, or allowed the tariffs and, if applicable, price lists, to become effective by operation of law.  Winstar shall not provide non-optional operator services in this State without first having tariffs and, if applicable, price lists on file with this Commission that have either been approved or been allowed to go into effect by operation of law.  Thus, if Winstar, is currently not providing non-optional operator services in this State, it may not offer service until its tariffs and, if applicable, price lists are filed and have become effective.  If Winstar is currently providing non-optional operator service, it is hereby ordered to cease and desist providing such service until its tariffs and, if applicable, price lists are filed and have become effective.  Provision of non-optional operator service without having tariffs and, if applicable, price lists either approved by this Commission or allowed to go into effect by operation of law can result in the imposition of civil penalties of up to $2000.00 per violation, cumulative for each violation, and other corrective action, including an order to cease and desist and an order to refund any revenue collected in violation of Colorado statutes or Commission orders or rules. 


Winstar does not receive any firm-specific form of relaxed regulation as a result of this order.  However, Winstar is eligible for the industry-wide form of relaxed regulation for non-optional operator services, found at 4 CCR 723-18, described specifically below.  If Winstar desires the industry-wide form of relaxed regulation specified in 4 CCR 723-18, Winstar is ordered to pursue the following course of action.  First, after its tariff has become effective, those tariffed rates will become the maximum Winstar may charge.�3   Second, Winstar shall file a transmittal letter with a price list which contains current prices, which Winstar may change on 14 days' notice to the Commission.  Should  Winstar not wish to receive this flexibility, it shall so notify the Commission at the time it files its initial tariff and advice letter.


The LOR/CPCN to be granted herein is subject to all applicable Colorado statutes and Commission rules, regulations, and procedures.   For example, Winstar must comply with all Commission-mandated reporting requirements, including but not limited to an acceptable annual report as required under Rule 25 of the Rules of Practice and Procedure�4, 4 CCR 723-1, and any audit report as described in §§ 40-6-106 and 40-6-107, C.R.S.  Since the Part Three Service Providers' annual report is designed for the use of Generally Accepted Accounting Principles ("GAAP"), Registrant is not required to use the Uniform System of Accounts ("USOA") for its accounting records.  However, Registrant is obligated to produce Colorado-specific numbers, including, but not limited to, expenses, investment, revenue, messages, minutes of use, etc.  Registrant is required to produce cost studies as requested by the Commission according to 4 CCR 723-24.  Failure to produce either Colorado-specific numbers or the appropriate cost studies, or failure to comply with other Commission rules or Colorado statutes, shall be grounds for revocation of the LOR/CPCN issued herein.   Winstar shall bear any and all expenses associated with the production of its books and records that are maintained outside the State of Colorado.


Rules 42 and 55 of the Commission's Rules of Practice and Procedure, 4 CCR 723-1, require that all utilities operating under a LOR/CPCN issued by this Commission follow certain procedures prior to a name change, transfer of assets or control of a jurisdictional utility.  The statutory basis for these Commission Rules is §§ 40-2-108 and 40-5-105, C.R.S., the latter of which reads:


	40-5-105.  Certificate or assets may be sold, assigned, or leased.  The assets of any public utility, including any certificate of public convenience and necessity or rights obtained under any such certificate held, owned, or obtained by any public utility, may be sold, assigned or leased as any other property other than in the normal course of business but only upon authorization by the Commission and upon such terms and conditions as the Commission may prescribe.


Rule 42 of 4 CCR 723-1, in pertinent part, states:


	(a) When control of a fixed utility is transferred to another utility, or the name is changed, the utility which will afterwards operate under the certificate shall file with the Commission, post in a prominent public place in each business office of the utility, and have available for public inspection at each office, in the form of a tariff numbered in its P.U.C. series, an adoption notice as in Form G. 


	(b) The adoption notice shall contain, to the extent applicable, all the data, items, and information required by Rule 55(c).


Rule 55(c) of 4 CCR 723-1 reads as follows:


	When a fixed utility proposes to obtain, extend or transfer a certificate of public convenience and necessity, including authority to exercise franchise rights, or to obtain controlling interest in any utility, or an asset transfer, stock transfer, or merger, it shall file an application with the Commission for that authority.


Rule 42 must be followed if Winstar changes its name after receipt of its LOR/CPCN or a transfer of ownership and/or control occurs.  If Winstar or another company is contemplating participating in such a transaction involving part or all of its assets and/or control of its LOR/CPCN, the provisions of Rule 55(c) shall be followed.  Winstar is hereby ordered to notify the Commission by a formal application should it contemplate such a transaction.  If Winstar is unsure as to the applicability of these rules or statutory provisions, it may petition the Commission for a Declaratory Order.


Winstar hereby is notified that failure to comply with applicable statutes and regulations regarding the transfer of assets and/or LOR/CPCN can result in the imposition of fines and other remedies, described herein.  Moreover,  § 40-7-107, C.R.S., empowers the Commission to seek penalties for entities which have not obtained a LOR/CPCN from this Commission, but who are providing jurisdictional utility services as per §§ 40-1-103, 40-15-201, and 40-15-301 C.R.S.


For example, § 40-7-107, C.R.S. provides:


	Violations by corporations not public utilities - penalty.  Every corporation other than a public utility which violates any provision of articles 1 to 7 of this title or which fails to obey, observe, or comply with any order, decision, rule, direction, demand, or requirement of the Commission or any part or provision thereof, except an order for the payment of money, in a case in which a penalty has not been provided for such corporations is subject to a penalty of not more than two thousand dollars for each offense.


When a firm which provides jurisdictional public utility services in Colorado wishes to transfer assets or control as described, supra, it must seek Commission approval prior to consummation of the transaction.  This requirement applies to all firms which provide such services jurisdictional to this Commission, regardless of whether the firm has a valid LOR/CPCN from this Commission.  In addition to the imposition of penalties, the Commission may void the transfer of assets and/or LOR/CPCN, revoke the LOR/CPCN, or take other appropriate action.  Thus, should Winstar engage in a merger or transfer, within the scope of Rules 42 and 55 of 4 CCR 723-1, it must file an appropriate application with this Commission independent of whether the other party to the transaction has a valid LOR/CPCN from this Commission.


As the holder of a LOR/CPCN, Winstar must timely and fully pay its assessment to the Public Utilities Commission Fixed Utilities Fund per §§ 40-2-112 and 40-2-114, C.R.S.  Failure to do so could result in revocation of the LOR/CPCN granted herein.


Winstar is hereby ordered to observe all Commission rules and Colorado statutes.  


No provisions of this LOR/CPCN are deemed to constitute grandfathering in any manner whatsoever.  Should Commission Rules or Colorado statutes change, Winstar is bound to comply fully.  Should Winstar fail to do so, the LOR/CPCN granted herein may be revoked.


The 20-day time period provided in § 40-6-114(1), C.R.S., to file an application to the Commission for rehearing, reargument, or reconsideration, begins on the day after the release date of this Decision.


This Order is effective upon its Mailed Date.


ADOPTED IN OPEN MEETING December 11, 1996.
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� Pursuant to 4 CCR 723-35, Rules Regulating The Authority To Offer Local Exchange Telecommunications Services, it is permissible to file an application which combines: a request for a Certificate To Provide Local Exchange Telecommunications Services; a request for Notice Of Intention To Exercise Operating Authority; a request for a specific form of price regulation pursuant to 4 CCR 723-38, Rules Regulating Applications by Local Exchange Telecommunications Providers for Specific Forms of Price Regulation; and, a request for a certification and/or a specific form of "relaxed" regulation pursuant to 4 CCR 723-24, Rules Regulating Emerging Competitive Telecommunications Service.  Given that range of flexibility, it is reasonable and prudent to attach general operating conditions to a CPLE.  This does not preclude us from modifying such conditions, as warranted by public interest considerations, at any other stage of the certification process, including an award of a non-traditional means of regulation.  


� See, 47 U.S.C. § 271.


� Should Applicant wish to raise the maximum rates, it shall file a new advice letter with new tariff pages attached.  In order to justify any increase in maximum rates, it must provide satisfactory cost support.  Further, the Commission may suspend any such rate changes and set the matter for full evidentiary hearing.  Absent a specific Commission order to the contrary, Applicant shall bear the burdens of going forward and persuasion that such rates are just and reasonable.


� The Commission's Annual Report requires jurisdictional utilities to provide Colorado-specific information on cost, revenue, and profit, as well a Colorado-specific income statement and balance sheet.  The Commission may impose, at its discretion, additional reporting requirements.
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