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I.  BY THE COMMISSION:

A.  Statement


1.
On August 28, 1996, TCG Colorado ("TCG"), filed an Application to Amend its Certificate of Public Convenience and Necessity to provide local exchange telecommunications service within the State of Colorado.



2.  On November 5, 1996, a Motion to Accept Stipulation, a stipulation, and a proposed order were filed by TCG.  In the Ini-tial Commission Order in this docket, we issued an order which accepted in part and modified in part, the stipulation.



3.
On November 27, 1996, TCG and Trial Staff of the Com-mission ("Staff"), filed a Joint Motion to Clarify Initial Commis-sion Decision and Request for Waiver of Response Time ("Joint Motion").  



4.  Due and timely execution of the Commission's functions require that we issue this decision promptly.  We will seek addi-tional clarification from the parties on issues raised by the Joint Motion.  


B.seq level2 \h \r0   Discussion


1.
The Commission finds that additional information and clarification is necessary.



2.
TCG's application, as amended, requests a Certificate To Provide Local Exchange Telecommunications Services ("CPLE") within the State of Colorado only for the areas served by U S WEST Communications, Inc. ("USWC").  Approval of the application means that the current USWC service territory is the geographic region for which TCG shall have a CPLE.  In no "independent company" serv-ice territories was TCG granted a CPLE through the Initial Commis-sion Order.



3.
The exact specification of the Operating Authority appears to be the unresolved issue.  TCG's original application stated:



TCG Colorado hereby provides notice of its intent to exercise operating authority throughout the state of Colorado in those service territories currently served by U S West, and to initially provide such service within the Denver Local Access Transport Area (LATA No. 656) in the Metro Denver local calling area currently served by U S West.



4.
On September 3, 1996, TCG submitted a Supplement to Application ("First Supplement").  Exhibit 7 to the First Supple-ment contained exchange maps for the entire USWC service territory, " . . .[w]hich maps reflect the service territory for which TCG Colorado seeks a certificate of public convenience and necessity."  These statements support an operating authority and CPLE for the entire USWC service territory, per 4 Code of Colorado Regulations 723-35-3.



5.
On October 4, 1996, TCG submitted a Second Supplement to Application and Errata Notice ("Second Supplement").  Nothing in the Second Supplement modified the request for operating authority.



6.
On November 5, 1996, TCG submitted a Motion for Approval of Stipulation, for Entry of Initial Commission Decision, and for Waiver of Response Time ("Motion").  Exhibit 1 to the Motion was the Stipulation.  At Agreement paragraph 4, the parties agreed that TCG be granted an operating authority " . . . [w]ithin the Denver Local Access Transport Area (LATA No. 656), specifically in the Metro Denver local calling area in which U S West provides local exchange telecommunication services".  The Stipulation further stated that "TCG Colorado's certificate of public conven-ience and necessity shall only extend to those areas in which U S West currently provides local exchange telecommunication serv-ices in and adjacent to the Metro Denver local calling area as shown on the maps attached hereto as Exhibit A and made part of this Stipulation."  This attempt to clarify, was hampered by the fact that no maps were attached to the stipulation or Motion at the time of consideration by the Commission.  The language in the stip-ulation is unclear as to whether the parties stipulated to an oper-ating authority for the entire Denver LATA or an area smaller than the LATA itself.
  In the event the operating authority sought was a subset of the Denver LATA, it is unclear whether the area encom-passed the Metro Denver local calling area only, assuming a defini-tion for such area, or whether it included areas adjacent thereto as well.  Further, paragraph 15 of the stipulation requested the Commission issue a " . . .[n]ew statewide certificate of public convenience and necessity . . .".  Apparently, the parties were requesting a CPLE and operating authority for identical geographic areas.



7.
On November 27, 1996, TCG and Staff submitted the Joint Motion.  In order to clarify the territory to be served under its operating authority, TCG submitted 16 exchange maps.  Fifteen maps were for the "Denver Metro Exchange".  Those maps were:



1.
Arvada Zone, Base Rate Area;



2.
Arvada Zone, Base Rate Area with Zones 1 and 2;



3.
Aurora Zone, Base Rate Area;



4.
Aurora Zone, Base Rate Area with Zones 1 and 2;



5.
Denver Zone, Base Rate Area;



6.
Englewood Zone, Base Rate;



7.
Golden Zone, Base Rate Area;



8.
Golden Zone, Base Rate Area with Zones 1 and 2;



9.
Lakewood Zone, Base Rate Area;



10.
Littleton Zone, Base Rate Area;



11.
Littleton Zone, Base Rate Area with Zones 1 and 2;



12.
Northeast Zone, Base Rate Area;



13.
Northeast Zone, Base Rate Area with Zones 1 and 2;



14.
Sullivan Zone, Base Rate Area;



15.
Sullivan Zone, Base Rate Area with Zones 1, 2, and 3.

Another map, not specifically labeled as being part of the Denver Metro exchange, also was filed, specifically:



16.
Denver Southwest Zone, Base Rate Area.



8.
Against this background, the Commission issued its Initial Decision.  We granted a CPLE for USWC's current service territory.  The operating authority granted was for the Metro Denver local calling area, as it exists now and as modified, if applicable, in the future.



9.
On November 5, 1996, TCG submitted the aforementioned Joint Motion.  At page one of the Joint motion, the parties appear to request:



2)  [A]n Operating Authority for the service territory described above, limited, however, to the "Metro Denver local calling area served by U S WEST";

The only antecedent for the word 'above' in the quotation is ". . . [a]ll areas currently served by U S West Communications, Inc. . . ."  Compare the language from our Initial Decision:



In order to expedite the certification process, we will restrict TCG's operating authority to the Metro Denver local calling area only, as it exists now and as mod-ified, if applicable, in the future.  (emphasis in original)

Since TCG appears to believe it has an operating authority broader than that which was granted, clarification is in order.



10.
The Joint Motion included attached maps of current USWC exchanges.  We find this useful.  However, these exchange maps are not for the entire "Metro Denver local calling area."  With one exception, the maps are for the Denver Metro Exchange, a subset of the local calling area available to basic local exchange telecommu-nications services.  Through the submission of the maps with the Joint Motion, TCG appears to cover only a portion of the entire local calling area, and may wish to offer service only to business and residential customers located in the area depicted in the sub-mitted maps.  TCG shall clarify whether the service territory it desires is only the area depicted in the maps, or the entire Metro Denver Calling Area.  We seek only clarification on this issue.



11.
Further, we note that exchange areas on the perimeter of the Denver local calling area have asymmetric calling capabili-ties to areas outside the Denver local calling area.  For example, subscribers in the Arvada exchange have the capability to call Cen-tral City, and the reverse.  However, Central City subscribers may call Arvada but not other exchanges in the Denver local calling area.



12.
At this point, the Commission makes no statement as to whether it will grant an operating authority smaller than the cur-rent local calling area.  We note that such a grant may have impor-tant policy implications.  We shall order the parties to comment regarding the extent of the local calling area or areas to be offered by TCG, specifically whether the calling area will be lim-ited to the maps submitted, or some other area.  In either case, TCG should describe and provide maps for the geographic region in which it will provide service.

II.seq level1 \h \r0 

seq level2 \h \r0   ORDER

A.
The Commission Orders That:


1.
Response time to this motion is waived.  The submis-sions required by this Decision shall be filed no later than 12:00 noon, December 9, 1996.



2.
TCG Colorado is ordered to submit a clarification of its request for operating authority.  Specifically, TCG Colorado shall be required to clarify whether it desires the entire Denver LATA, or something less.  If something less than the Denver LATA is desired, it should either reaffirm the area delineated by the maps submitted with the Joint Motion, or submit a new set of maps and descriptions.  Further, should the desired operating authority area be smaller than the Metro Denver local calling area, TCG Colorado needs to affirm this designation in the same manner as described for the Denver LATA. 



3.
TCG Colorado shall be required to submit a narrative concerning the calling area to be offered, whether it comports with the existing local calling area for U S WEST Communications, Inc., and what effects, if any, on the rates and dialing patterns of its customers would occur because of the designation of a different calling area.



4.
The Commission may schedule oral argument on these issues.  The parties are instructed to include its submission and dates of availability within the next 30 days, for oral argument of one to two hours.



5.  This Order is effective on its Mailed Date.


B.
ADOPTED IN COMMISSIONERS' DELIBERATION MEETING December 2, 1996.
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    � The relevant history of this docket is contained in Commission Decision No. C96-1198, issued on November 12, 1996.


    � In our initial order, we opted for the more restrictive of these interpretations.  







