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I.
BY THE COMMISSION:


A.
Statement


1.
This matter comes before the Commission pursuant to AT&T Communications of the Mountain States, Inc.'s ("AT&T") application for rehearing, reargument, and reconsideration and Motion for Clarification of Commission Decision No. C96 929,[corrected decision number] issued on August 30, 1996.  AT&T timely filed its application and motion September, 1996.



2.
In that application and motion, AT&T seeks reconsidera-tion of ordering paragraph 4, clarification of ordering para-graph 6, and the elimination of ordering paragraphs 7 and 8.



3.
Now being duly advised in this matter, the Commission will grant the application and motion, in part, and deny them in part, consistent with the discussion and order below.


B.
Discussion


1.
Ordering paragraph 4 of our initial decision stated that AT&T would be required to produce the entire range of costing and pricing studies required by 4 Code of Colorado Regulations ("CCR") 723-30, Rules Prescribing Principles For Costing And Pricing Of Regulated Services of Telecommunications Service Providers ("Cost-ing and Pricing Rules"), and all cost allocation studies required by 4 CCR 723-27, Cost Allocation Rules For Telecommunications Serv-ice and Telephone Utilities Providers ("Cost Allocation Rules").  AT&T states that it will not be serving 50,000 access lines for some time and is exempt from this portion of those rules.
  We order AT&T to produce the above-referenced studies based upon our general authority to attach appropriate conditions to the grant of a certificate of public convenience and necessity.  In order to protect and serve the public interest, it is important for AT&T to set prices based upon costs.  In order to do this, AT&T shall be required to calculate its costs in a manner prescribed by the Cost-ing and Pricing Rules.  These studies shall be consistent with the prescriptions of the Cost Allocation Rules.  Thus, AT&T's request for reconsideration on this issue shall be denied.



2.
Ordering paragraph 6 authorizes AT&T to provide local exchange service on a resale and facilities basis.  AT&T argues that local service also may be provided using unbundled elements.  The Commission believes that this clarification improves our ini-tial decision and we modify that order to include provision through the use of unbundled elements.  Specifically ordering paragraph 6 will be modified:



AT&T is authorized to provide local exchange telecommu-nications services on a resale basis, through the use of unbundled network elements, and is authorized to con-struct its own network.

We will grant the motion for clarification of this provision of our initial decision.



3.
AT&T also seeks to amend other language in ordering para-graph 6.  Specifically, AT&T believes that the provisions of noti-fication of the Commission upon commencement of facilities-based service by AT&T are overly broad.  We will modify that language as follows:



AT&T is required to work with the Staff of the Commis-sion to develop appropriate submissions that will pro-vide the Commission information regarding AT&T's use of its facilities in the provision of local exchange tele-communications service.

This is the second change to ordering paragraph 6.  The above-referenced modifications together constitute all changes to order-ing paragraph 6.  Clarification and reconsideration of paragraph 6 shall be granted to this extent and in all other regards is denied.



4.
AT&T seeks elimination of ordering paragraphs 7 and 8.  We observe that the clarification granted above requires that we modify paragraph 7 to read as follows.



For AT&T's local exchange telecommunications services provided on a resale basis or through the use of unbundled network elements, AT&T shall have the obliga-tion to serve customers in its service territory on a non-discriminatory basis.

In the event that service orders may outstrip AT&T's initial abil-ity to fill those orders on a resale or unbundled network element basis, AT&T shall place language in its tariff dealing with this situation.  Otherwise the ordering paragraph will remain unchanged.  The change in this paragraph does not excuse AT&T from its obliga-tion to serve on a non-discriminatory basis, as outlined in our original order.  This change to this paragraph merely parallels the clarification to ordering paragraph 4.  In all other respects, the reconsideration shall be denied.  



5.
AT&T seeks removal of ordering paragraph 8.  As with resale and unbundled network elements, AT&T shall have an obliga-tion to serve on a non-discriminatory basis as prescribed in our initial decision.  On a facilities basis, this is less relevant.  Therefore, we decline to remove ordering paragraph 8.

II.
ORDER

A.
The Commission Orders That:



1.
The application for rehearing, reargument, and recon-sideration filed by AT&T Communications of the Mountain States, Inc., is granted in part and denied in part, consistent with the above discussion.



2.
The 20-day time period provided in § 40-6-114(1), C.R.S., to file an application to the Commission for rehearing, reargument, or reconsideration, begins on the day after the release date of this Decision.



3.
This Order is effective on its Mailed Date.


B.
ADOPTED IN OPEN MEETING October 16, 1996.
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    � The enactment of those rules preceded the enactment of House Bill 95-1335 and the advent of local exchange competition.  That exemption was intended to apply to small, rural local exchange service providers.  Provision of such service by large, sophisticated national and multinational companies was not contemplated at the time those rules were enacted.





