
(Decision No. C96-924)PRIVATE 


BEFORE THE PUBLIC UTILITIES COMMISSION


OF THE STATE OF COLORADO


* * *

IN THE MATTER OF REPEAL OF THE  )

RULES REGARDING COMMON CARRIERS )      DOCKET NO. 96R-386CP

BY AIRCRAFT, 4 CCR 723-16.
  )


NOTICE OF PROPOSED RULEMAKING TO REPEAL


THE AIRCRAFT CARRIER RULES

- - - - - - - - - - - - - - - - -


Mailed Date:  August 30, 1996


Adopted Date:  August 28, 1996


- - - - - - - - - - - - - - - - -

I.
BY THE COMMISSION:


Statement

1.
The Colorado Public Utilities Commission hereby gives notice of proposed rulemaking concerning repeal of the rules con-cerning Common Carriers by Aircraft, 4 Code of Colorado Regulations ("CCR") 723-16.


2.
The intent of the proposed repeal is to remove these rules from the CCR.  The federal government preempted state regulation of the prices, routes, and service of air carriers pursuant to the Airline Deregulation Act of 1978 (Publ L. 95--504, § 4(a), 92 Stat. 1708).  Congress then reenacted Title 49 of the United States Code in 1994.  See Pub L. 103-272, § 1(a), 108 Stat. 745.  In the reenaction, Congress revised the language contained in the Airline Deregulation Act of 1978 (formerly codified at 49 U.S.C. App. § 1305) to read:



[A] State . . . may not enact or enforce a law, reg-ulation, or other provision having the force and effect of law related to a price, route, or service of an air carrier. . . .

49 U.S.C.A. § 41717(b)(1).  It is in light of the above federal acts that the Commission is proposing the repeal of these rules.


3.
Since this is a repeal, no rules are attached.  The stat-utory authority for the proposed repeal is found at § 40-2-108, C.R.S.


4.
The Commission will conduct a hearing on the proposed repeal and related issues beginning at 2:00 p.m. on November 5, 1996.  The hearing will be conducted by an Administrative Law Judge in a Commission Hearing Room, Office Level 2 (OL2), Logan Tower, 1580 Logan Street, Denver, Colorado.  Interested persons may submit written comments on the proposal and present these orally at hear-ing, unless the Commission deems oral presentations unnecessary.  Interested persons may file written comments before the hearing.  All submissions will be considered by the Commission.

II.
ORDER

A.
The Commission Orders That:


1.
This Notice of Proposed Rulemaking shall be filed with the Secretary of State for publication in the October 10, 1996 copy of The Colorado Register.  At the time of filing with the Secretary of State, this notice shall also be filed with the Office of Regu-latory Reform.



2.
Hearing on the proposed repeal and related matters shall be held beginning at:



DATE:
November 5, 1996



TIME:
2:00 p.m.



PLACE:
Commission Hearing Room




Office Level 2 (OL2)




Logan Tower




1580 Logan Street




Denver, Colorado

At the time set for hearing, interested persons may submit written comments and present these orally unless the Commission deems oral comments unnecessary.



3.
Interested persons may file written comments in this docket before hearing.  All submissions will be considered.



4.
This Order is effective on its Mailed Date.


B.
ADOPTED IN OPEN MEETING August 28, 1996.
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