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I. BY THE COMMISSION:


A. Statement


1.
On July 6, 1995, the Union Pacific Railroad Company (“UPRR”), filed this application for authority to abandon in place all of the trackage and facilities in the Denargo Industrial Complex in the City and County of Denver, Colorado as indicated on Exhibit A attached to this application.



2.
Included with the Application as Exhibit B is a list of the industrial spur tracks and facilities proposed to be abandoned.



3.
Included with the Application as Exhibit C is an affidavit by the Manager of Terminal Operations for the UPRR stating that no shipments have been forwarded or received on any of the tracks within the past four years.



4.
Also included with the Application as Exhibit D is an affidavit by the Senior Special Agent for the UPRR stating that he had posted notice of the proposed abandonment at 25 locations in the Denargo Industrial Complex together with a copy of said notice.



5.
On July 12, 1995, the Staff of the Commission filed its Entry of Appearance and Notice of Intervention.



6.
The Commission gave notice of this application, together with a copy of the application, to all interested parties in accordance with § 40‑6‑108(2), C.R.S.  The Notice was mailed July 12, 1995.



7.
On July 17, 1995, the Intermountain Chapter of the National Railway Historical Society filed its Entry of Appearance.



8.
On August 10, 1995, the City and County of Denver (“Denver”) filed its Entry of Appearance and Notice of Intervention.



9.
The tracks to be abandoned are spur tracks located wholly within the State of Colorado.  Accordingly, the Interstate Commerce Commission does not have jurisdiction over this matter under 40 U.S.C., § 10907.  The Commission has jurisdiction in this matter under § 40‑4‑101, C.R.S., and see People ex rel. Hubbard v. Colorado Title and Trust Co., 65 Colo. 472, 178 P. 6 (1918).



10.
The Commission has reviewed the record in this matter and deems that the application is now complete within the meaning of § 40‑6‑109(5), C.R.S.



11.
The Commission will determine this matter upon the record, without a formal hearing under § 40‑6‑109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 Colorado Code of Regulations (“CCR”) 723-1, because the application is noncontested and the Applicant did not request a public hearing.


B.
Findings of Fact


12.
Notice of the proposed abandonment of the UPRR industry spur tracks and facilities has been given by the Commission to all interested parties.



13.
The purpose of this application is to secure Commission approval for the abandonment in place of trackage and facilities in the Denargo Industrial Complex in the City and County of Denver, Colorado as shown on Exhibit A.  Trackage to be abandoned includes the following tracks: ICC #169, ICC #173, ICC #174, #V410, #V451, #V462, #V470, #V471, #472, #V473, #V477, a portion of #V479, and a portion of #V481, together with all lead tracks, connecting tracks and switches thereto.



14.
Denver is planning to remove the existing Broadway Viaduct over the UPRR mainline and yard tracks in lower downtown Denver and replace it with a new railroad/highway separation structure on a new alignment.



15.
In order to facilitate the construction of the planned Broadway grade separation structure, it has become necessary for the Union Pacific Railroad Company to seek permission from the Colorado Public Utilities Commission to abandon, in place, the railroad tracks and equipment located in the Denargo Industrial Complex as indicated by the green lines on Exhibit A, submitted herein.



16.
The abandonment, in place, of the railroad tracks and equipment located in the Denargo Industrial Complex as indicated by the green line on Exhibit A will not adversely affect the public interest.  The proposed abandonment will facilitate the construction of the Broadway grade separation structure.



17.
There has not been any freight service on any of these tracks in over four years.



18.
Any customer that would require railroad service can receive UPRR rail service through UPRR transloading facility located at 40th and Williams in the City and County of Denver.



19.
All the tracks proposed to be abandoned are industry spur tracks located wholly within the State of Colorado.



20.
All exhibits, specifications, and plans are complete, accurate and meet Commission requirements. 



21.
The public safety, convenience, and necessity will not be adversely affected nor will the public be inconvenienced by the proposed abandonment of these tracks in the City and County of Denver, Colorado.


C.
Conclusions


22.
The tracks to be abandoned are spur tracks located wholly within the State of Colorado.  Accordingly, the Interstate Commerce Commission does not have jurisdiction over this matter under 40 U.S.C., § 10907.  The Commission has jurisdiction in this matter under § 40‑4‑101, C.R.S., see People ex rel. Hubbard v. Colorado Title and Trust Co., 65 Colo. 472, 178 P. 6 (1918).



23.
No intervention was received in opposition to this application.  The application is noncontested and unopposed.



24.
The Commission will determine this matter on the record, without a formal hearing under § 40‑6‑109(5), C.R.S., and Rule 24, Commission Rules of Practice and Procedure, 4 CCR 723-1.



25. 
The public safety, convenience, and necessity will not be adversely affected nor will the public be inconvenienced by the proposed abandonment of these tracks in the City and County of Denver, Colorado.

II.
ORDER:


A.
The Commission Orders That:


1.
The Union Pacific Railroad Company is authorized to abandon in place all of the trackage and facilities in the Denargo Industrial Complex in the City and County of Denver, Colorado, as marked on the Exhibit A submitted in this application and hereby approved.



2.
The Commission retains jurisdiction to enter further required orders.


B.
This Order is effective on its Mailed Date.


C.
ADOPTED IN OPEN MEETING August 13, 1996.
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