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I.
BY THE COMMISSION:


A.
Statement



1.
On June 29, 1992, the Colorado Department of Transportation ("CDOT") filed this application requesting authority to construct a new grade separation structure to carry Buckley Road over Interstate Highway 76 ("I-76") and the mainline tracks of the Burlington Northern Railroad Company ("BN"), to replace the existing railroad-highway grade crossing of Buckley Road at railroad milepost 525.75, National Inventory No. 057-196G, in Adams County, Colorado.



2.
On July 6, 1992, the Staff of the Commission filed its Entry of Appearance and Notice of Intervention.



3.
The Commission gave notice of this application, together with a copy of the application, to all interested parties, including adjacent property owners, in accordance with § 40-6-108(2), C.R.S.  The Notice was mailed July 6, 1992.



4.
On July 13, 1992, the BN filed its Entry of Appearance and Notice of Intervention.



5.
No intervention was received in opposition to this application.  The application is noncontested and unopposed.



6.
Received by the Commission as a late-filed exhibit, on June 5, 1996, is a copy of the fully executed Agreement dated December 29, 1992 by and between CDOT and BN, providing for construction, operation, and maintenance of the Buckley Road grade separation structure over the tracks of BN in Adams County, Colorado.



7.
The Commission has jurisdiction in this matter under § 40-4-106(2)(a) & (3)(a), C.R.S.



8.
The Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 24, Commission Rule of Practice and Procedure, 4 Code of Colorado Regulations ("CCR") 723-l, because the application is noncontested and unopposed and the applicant did not request a public hearing.


B.
Findings of Fact



9.
Notice of the proposed construction of the highway/railroad grade separation structure to replace the existing grade crossing of Buckley Road has been given by the Commission to all interested parties, including adjacent property owners.  No intervention was received in opposition to this application.  The application is noncontested and unopposed.



10.
Buckley Road is presently a two lane gravel surfaced roadway that crosses the property and mainline tracks of the BN at railroad milepost 525.27, National Inventory I.D. No 057-196G.  The crossing is protected by grade crossing warning devices consisting of automatic flashing light signals, gates, bell and constant warning equipment authorized by Commission Decision No. C91-234, dated February 20, 1991, in Docket No. 90A-689R.



11.
CDOT is constructing a new highway/railroad grade separation structure to carry Buckley Road over I-76 and the mainline tracks of the BN at railroad milepost 525.25.  The Buckley Road grade crossing will be closed and the grade crossing warning devices will be relocated to a new location by separate agreement and PUC application.



12.
The new highway/railroad grade separation over I-76 and the BN tracks will have three (3) spans with a total length of 515'- 2".  The bridge crosses the BN tracks at an approximate angle of 49 degrees.  The span over the BN's track will provide a minimum vertical clearance from the top of rail to the bottom of the girders of 23'-0", which  exceeds the Commission requirement of 22'-6".  The minimum horizontal clearance from the center line of track to the face of the pier 2 will be 22'-0", which exceeds the Commission's requirement of 8'-6".  The structure will be 67'-0" wide overall to accommodate four, 12 ft. wide travel lanes with two 8'-0" shoulders.  Chain link fence mounted on concrete bridge rails will prevent debris from falling onto the BN tracks.

  

13.
Average daily traffic at the project area for the year 2010 is projected to be approximately 39,000 vehicles per day on I-76 and approximately 10,000 vehicles per day over the Buckley Road highway/railroad grade separation.   Total train movements through the project area are approximately fourteen (14) per day including two Amtrak passenger trains operating at a maximum timetable speed of 79 mph.



14.
This project is being funded under Title 23, U.S.C. and therefore is exempt from the provisions of § 40-4-106(3)(b), C.R.S.  The estimated cost of the grade separation structure and roadway approaches is $3.20 million.  In accordance with Section 646, Title 23, U.S.C., there is an ascertainable benefit to the BN because of this project.  As provided in Section 646.210(c), BN is required to pay 5% of the cost of the theoretical highway/railroad structure, estimated to be $92,042.



15.
Maintenance of the new highway/railroad grade separation structure will be the responsibility of CDOT and BN in accordance with the agreement by and between CDOT and BN dated December 29, 1992.  Under the terms of this agreement, BN will maintain its roadbed, tracks, and operating facilities and CDOT will maintain the new highway/railroad grade separation in its entirety including the embankment, piers, slope paving, abutments, substructure, superstructure, and fence.



16.
All exhibits, specifications, and plans are complete, accurate, and meet Commission requirements.



17.
The public safety, convenience, and necessity require, and will be served by, the granting of this application as hereinafter ordered.


C.
Conclusions On Findings Of Fact



18.
The Commission has jurisdiction in this matter under § 40-4-106(2)(a) & (3)(a), C.R.S.



19.
No intervention was received in opposition to this application.  The application is noncontested and unopposed.



20.
The Commission will determine this matter on the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 24, Commission Rule of Practice and Procedure, 4 CCR 723-l.



21.
The public safety, convenience and necessity require, and will be served by, the granting of this application.

II.
ORDER:


A.
The Commission Orders That:



1.
The Colorado Department of Transportation, is authorized to construct, operate and maintain a highway/railroad grade separation structure to carry Buckley Road over Interstate 76 and the mainline tracks of the Burlington Northern Railroad Company, at railroad milepost 525.25, and to close the railroad-highway grade crossing of Buckley Road, at railroad milepost 525.27, National Inventory I.D. No. 057-196G, in Adams County, Colorado.



2.
All work done shall be in accordance with the plans, specifications, and exhibits submitted and approved in this application.



3.
The total actual cost of labor and material required for the highway/railroad grade separation structure and grade crossing closure authorized in ordering paragraph No. 1 above, shall be paid in accordance with the Agreement by and between the State Department of Transportation, State of Colorado and the Burlington Northern Railroad Company dated December 29, 1992.



4.
Maintenance of the completed grade-separation structure shall be in accordance with the Agreement dated December 29, 1992, by and between the State Department of Transportation, State of Colorado and the Burlington Northern Railroad Company.



5.
The Commission retains jurisdiction to make further orders as required in this matter.


B.
This Order is effective on its Mailed Date.


C.
ADOPTED IN OPEN MEETING June 19, 1996.
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