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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 94F-548T

FRANCIS J. KREUTZER AND RACHEL A. KREUTZER,
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v.

RICO TELEPHONE COMPANY,


Respondent.

RECOMMENDED DECISION OF
ADMINISTRATIVE LAW JUDGE
LISA D. HAMILTON-FIELDMAN
DISMISSING COMPLAINT

Mailed Date:  November 15, 1994

I.
STATEMENT, FINDINGS, AND CONCLUSIONS

1.
The formal Complaint in this matter was filed by Complainants Francis J. and Rachel A. Kreutzer on October 13, 1994.  On October 14, 1994, the Commission served Respondent Rico Telephone Company ("Rico") with an Order to Satisfy or Answer the complaint within 20 days of service.  On October 31, 1994, the Kreutzers filed a letter withdrawing their complaint along with a copy of a letter from Rico memorializing the agreement settling the dispute between the Complainants and Rico.  According to the settlement letter, the remedy agreed to by Rico will not actually be completed until June of 1995, and the Kreutzers have asked that they have the option to refile the complaint if the remedy proves unsatisfactory.  Since there is no present dispute remaining between the parties, the complaint should be dismissed without prejudice and the docket should be closed.  The Kreutzers are free to file another complaint if the resolution reached in this one does not remedy the problem.

2.
Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge hereby transmits to the Commission the documentary record in this case along with this written recommended decision.

II.
ORDER

THE COMMISSION ORDERS THAT:

1.
Complainants Francis J. and Rachel A. Kreutzer and Respondent Rico Telephone Company have resolved the dispute between them and the Complainants have requested that the above-captioned complaint be dismissed.  The formal complaint is therefore dismissed.

2.
This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

3.
As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

a.
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the Decision is stayed by the Commission upon its own motion, the recommended decision shall become the Decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b.
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the Administrative Law Judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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