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* * *

IN RE:  THE MATTER OF MOTOR     )

VEHICLE COMMON AND CONTRACT     )

CARRIERS LISTED ON APPENDIX A   )        SHOWCAUSE ORDER

TO THIS DECISION.               )

                                )

          Respondents.          )


RECOMMENDED DECISION OF ADMINISTRATIVE LAW 


JUDGE LISA D. HAMILTON-FIELDMAN SUSPENDING


OR REVOKING AUTHORITIES

‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑


Mailed Date:  October 21, 1994


‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑


Appearances:
Jonell Poley, Staff of the Commission.


STATEMENT

The cases listed on attached Appendix A were instituted by Notice of Hearing and Order to Show Cause issued by the Commission Director and served upon the Respondents on September 12, 1994.  The cases were called for hearing on September 26, 1994, at 8:30 a.m., in Commission Hearing Room "B", Logan Tower, Office Level 2 (OL 2), 1580 Logan Street, Denver, Colorado, before Admin-istrative Law Judge Lisa D. Hamilton-Fieldman.


None of the Respondents on Appendix A appeared at the hearing.


Pursuant to § 40‑6‑109, C.R.S., the Administrative Law Judge transmits to the Commission the record of this proceeding, this written recommended decision containing findings of fact and con-clusions thereon, and a recommended order.


FINDINGS OF FACT AND CONCLUSIONS THEREON

Based upon all the evidence of record, the following facts are found and conclusions thereon drawn:


1.  Pursuant to § 40-10-110, C.R.S., and the rules and regula-tions of the Commission, every motor vehicle carrier (common car-rier) must keep a currently effective Certificate of Insurance on file with the Commission.


2.  Pursuant to § 40-11-109, C.R.S., and the rules and regula-tions of the Commission, every contract carrier by motor vehicle must keep a currently effective Certificate of Insurance on file with the Commission.


3.  Pursuant to § 40-13-105, C.R.S., and the rules and regula-tions of the Commission, every towing carrier must keep a currently effective Certificate of Insurance or bond on file with the Commis-sion documenting both cargo liability insurance and garage keepers liability insurance.


4.  The Commission's records do not show a currently effective Certificate of Insurance for each of the Respondents listed in Appendix A, except that the Commission's records indicate that Respondent Pro Stripe Enterprises, Inc., PUC Authority No. T-209, had no proof of either cargo liability or garage keepers liability insurance on file for 88 days prior to the hearing, from June 23, 1994, through September 19, 1994.  


5.  The Respondents failed to appear for the hearing as ordered by the Commission and have not shown good cause for that failure.


6.  Sections 40-10-112, 40-11-110, and 40-13-109, C.R.S., and the Commissions's rules and regulations implementing those sec-tions, provide that an authority issued by the Commission may be suspended, revoked, altered, or amended if it is established to the satisfaction of the Commission that the holder of that authority has violated any applicable statute, or any rule, regulation, or order of the Commission.


7.  Because the Respondents listed in Appendix A have failed to keep a currently effective Certificate of Insurance on file with the Commission, their authorities listed in Appendix A should be revoked; except that the authority of Respondent Pro Stripe Enter-prises, Inc., listed in paragraph no. 1 above should be suspended for 88 days, the period of time equal to the period of time for which Pro Stripe had no proof of insurance on file with the Commis-sion.


8.  Pursuant to § 40‑6‑109, C.R.S., the Administrative Law Judge recommends that the Commission enter the following Order.


ORDER
THE COMMISSION ORDERS THAT:

1.  Respondents' operating authorities listed in Appendix A, except the authority of Pro Stripe Enterprises, Inc., listed in ordering paragraph no. 3, are revoked as of the effective date of this Order.


2.  Ordering paragraph no. 1 shall be void and the case dis-missed as to any Respondent who files the required Certificate of Insurance before the effective date of this Order, which insurance shall cover the entire period without lapse for which the Certifi-cate of Insurance was required.


3.  Authority No. T-209, held by Pro Stripe Enterprises, Inc., is suspended for a period of 88 days from the effective date of this Order.


4.  Ordering paragraph no. 3 shall be void as to Respondent Pro Stripe Enterprises if it files a Certificate of Insurance cov-ering the time period indicated in the Order to Show Cause and Notice of Hearing before the effective date of this Order.  If Respondent Pro Stripe Enterprises files a certificate of insurance covering the time period indicated in the Order to Show Cause and Notice of Hearing before the end of the suspension period, then the suspension shall immediately terminate.  Interstate carriers, tow-ing carriers, and motor vehicle carriers exempt from regulation as public utilities may cancel their registration and reregister prior to the expiration of the suspension period.


5.  This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

 
6.  As provided by § 40‑6‑109, C.R.S., copies of this Recom-mended Decision shall be served upon the parties, who may file exceptions to it.



a.
IF NO EXCEPTIONS ARE FILED WITHIN 20 DAYS AFTER SERVICE OR WITHIN ANY EXTENDED PERIOD OF TIME AUTHORIZED, OR UNLESS THE DECISION IS STAYED BY THE COMMISSION UPON ITS OWN MOTION, THE RECOMMENDED DECISION SHALL BECOME THE DECISION OF THE COMMISSION AND SUBJECT TO THE PROVISIONS OF § 40‑6‑114, C.R.S.



b.
IF A PARTY SEEKS TO AMEND, MODIFY, ANNUL, OR REVERSE BASIC FINDINGS OF FACT IN ITS EXCEPTIONS, THAT PARTY MUST REQUEST AND PAY FOR A TRANSCRIPT TO BE FILED, OR THE PARTIES MAY STIPULATE TO PORTIONS OF THE TRANSCRIPT ACCORDING TO THE PROCEDURE STATED IN § 40‑6‑113, C.R.S.  IF NO TRANSCRIPT OR STIPULATION IS FILED, THE COMMISSION IS BOUND BY THE FACTS SET OUT BY THE ADMINISTRATIVE LAW JUDGE AND THE PARTIES CANNOT CHALLENGE THESE FACTS.  THIS WILL LIMIT WHAT THE COMMISSION CAN REVIEW IF EXCEPTIONS ARE FILED.
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