





(Decision No. R94-1364-I)


BEFORE THE PUBLIC UTILITIES COMMISSION


OF THE STATE OF COLORADO


* * *

IN THE MATTER OF THE APPLICATION )

OF VSI, INC., D/B/A COLORADO     )

SPRINGS SKI LIFT, P.O. BOX 49304,)      DOCKET NO. 94A-417CP-

COLORADO SPRINGS, COLORADO 80494,)             Extension

TO EXTEND OPERATIONS UNDER       )

CERTIFICATE OF PUBLIC CONVENIENCE)

AND NECESSITY PUC NO. 51505.     )


INTERIM ORDER OF ADMINISTRATIVE LAW


JUDGE LISA D. HAMILTON-FIELDMAN


REJECTING STIPULATION

- - - - - - - - - - - - - - - - -


Mailed Date:  October 20, 1994


- - - - - - - - - - - - - - - - -


STATEMENT, FINDINGS, AND CONCLUSIONS

This application for an extension of the authority granted under Certificate of Public Convenience and Necessity PUC No. 51505 was filed by VSI, Inc., doing business as Colorado Springs Ski Lift ("VSI"), on July 8, 1994, and was noticed to the public by the Com-mission on August 8, 1994.  Hearing in the matter is scheduled for November 2, 1994.


Several interventions were filed:  Deanna R. Cline, doing business as Dee Hive Tours ("Dee Hive"), on August 17, 1994; Alpine Express, Inc. ("Alpine Express"), on August 18, 1994; Chaffee Transit, Inc. ("Chaffee Transit"), filed a "Protest" on August 24, 1994, which, since it meets all the requirements, will be deemed to be an intervention as of right; Four Winds, Inc., doing busi-ness as People's Choice Transportation, Inc. ("Four Winds"), on September 1, 1994; and Yellow Cab Cooperative Association, doing business as Yellow Cab, Inc. ("Yellow Cab"), on September 7, 1994.


On September 23, 1994, VSI and Chaffee Transit filed a Stip-ulation for Amendment to Application and Withdrawal of Interven-tion, in which they agreed that in return for Chaffee Transit's withdrawal of its intervention, VSI would restrict its application as follows:


to restrict its transportation in charter service, of passengers and their baggage, between all points within a fifty (50) mile radius of the intersection of U.S. Highways 24 and 285 at Johnson's Village, with the exception of service to ski areas and ski resorts within the 50 mile radius, on the one hand, and El Paso County, on the other hand, to service that begins and ends in El Paso County.

The agreement is dependent upon approval by the Commission of the restriction.


On October 14, 1994, VSI and Four Winds filed a Stipulation for Amendment to Application and Withdrawal of Intervention, in which they agreed that in return for Four Winds' withdrawal of its intervention, VSI would restrict its application as follows:


to restrict its transportation and charter service for passengers and their baggage between all points in the counties of Adams, Arapahoe, Douglas, Jefferson and Weld, on the one hand, and El Paso County on the other hand, to service that begins and ends in El Paso County.

This agreement is also dependent upon approval by the Commission of the restriction.


The Commission favors resolution of disputed matters between the parties whenever possible.  However, the Commission is ulti-mately charged with protecting the public interest in transporta-tion matters, and that public interest dictates that the Commission not issue an authority that is so circuitous or confusing as to be unenforceable.  The stipulation put forward by VSI and Chaffee Transit does not meet that standard in several respects and there-fore must be rejected.  The stipulation offered by VSI and Four Winds is not confusing in and of itself, but it both overlaps and exceeds the restriction put forward by VSI and Chaffee Transit.  Therefore, rather than accept piece-meal stipulations which must then be somehow edited into one understandable and enforceable authority, that stipulation will be rejected as well.


The undersigned emphasizes that it is not necessarily the substance of these stipulations that is being rejected, but their form.  Since the hearing is still a number of weeks away, the par-ties are welcome to revise their language and resubmit their stipu-lations for consideration prior to hearing.  In that context the parties are reminded that restrictions need not be stated in one sentence, and that complicated restrictions might be more under-standable if broken into smaller, more manageable parts.


ORDER
IT IS ORDERED THAT:

1.
The September 23, 1994, Stipulation for Amendment to Application and Withdrawal of Intervention filed by Applicant VSI, Inc., doing business as Colorado Springs Ski Lift, and Intervenor Chaffee Transit, is rejected.


2.
The October 14, 1994, Stipulation for Amendment to Appli-cation and Withdrawal of Intervention filed by Applicant VSI, Inc., doing business as Colorado Springs Ski Lift, and Intervenor Four Winds, Inc., doing business as People's Choice Transportation, Inc., is rejected.


3.
The parties are free to submit re-written stipulations prior to hearing.  However, to facilitate the determination that the authority remaining will be understandable and enforceable, the parties are requested to combine those stipulations into one pro-posed authority.


4.
This Order is effective immediately.
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