







(Decision No. R94-216-I


BEFORE THE PUBLIC UTILITIES COMMISSION


OF THE STATE OF COLORADO


* * *

IN THE MATTER OF THE APPLICATION  )     DOCKET NO. 93A-477CY

OF ROBIN L. MUIRHEID D/B/A RCNC   )

TRUCKING, YUMA, COLORADO,         )

FOR AUTHORITY TO OPERATE AS A     )

COMMON CARRIER FOR HIRE.          )

IN THE MATTER OF THE APPLICATION  )     DOCKET NO. 93A-490BY

OF ROBIN L. MUIRHEID D/B/A RCNC   )

TRUCKING, YUMA, COLORADO,         )        INTERIM ORDER OF

FOR AUTHORITY TO OPERATE AS A     )    ADMINISTRATIVE LAW JUDGE

CONTRACT CARRIER FOR HIRE.        )       WILLIAM J. FRITZEL


- - - - - - - - - - - - - - - - -


Mailed Date:  March 3, 1994


- - - - - - - - - - - - - - - - -


STATEMENT


On January 6, 1994, Intervenor Robert J. Schreiner dba L&B Produce filed a Motion to Dismiss Docket No. 93A-477CY for the reason that Applicant has failed to comply with the prefiling requirements of Rule 71 of the Commission Rules of Practice and Procedure.  


On January 6, 1994, Alan Mitchek filed a Motion to Dismiss Docket No. 93A-490BY for the reason that Applicant has failed to comply with the certification requirements of Rule 71 of the Commission Rules of Practice and Procedure.


On January 10, 1994, Intervenors V-Y Truckline, Inc., Johnson Livestock Trucking, Yearous Trucking, Inc., Ed Duggan, Inc., and Edco Trucking filed Motions to Dismiss Docket 

No. 93A-477CY and 93A-490BY for the reason that Applicant has failed to comply with the certification requirements of Rule 71 of the Commission Rules of Practice and Procedure.  


No response to these motions were filed.


On January 6, 1994, Intervenor L&B Produce filed a Motion for an Order Compelling Answer to Interrogatories and Request for Protection of Documents.  Intervenor states that it served a discovery request upon Applicant on November 18, 1993.  Intervenor states that although Applicant was required to answer or object to the discovery request within 30 days after service thereof pursuant to the Colorado Rules of Civil Procedure and the Commission Rules of Practice and Procedure, Applicant has failed to serve a response to the discovery request.


No response to the Motion to Compel was filed.


A review of the official files of the Commission indicates that Applicant has failed to file its certificate pursuant to Rule 71(b) for the Commission Rules of Practice and Procedure.  The files also reveal that on November 3, 1993, the Case Manager of the Commission notified Applicant by letter that a certification must be filed.


Since the Applicant is proceeding pro se, Applicant will be given additional time to comply.  


The Motion to Compel Discovery in Docket No. 93A-477CY by Intervenor L&B Produce will be granted.


ORDER

IT IS ORDERED THAT:


1.
The Motions to Dismiss filed by Intervenors are denied.


2.
Applicant, Robin Muirheid dba RCNC Trucking shall within fifteen days of the mailing date of this Order file a certificate pursuant to Rule 71(b) for the Commission Rules of Practice and Procedure includes the following:



(1)
The number of days the hearing is expected to take. 



(2)
The location where it is desired that the hearing be held.



(3)
Available dates for the setting of the hearing.



(4)
A list containing the name, address, and title of each of known witnesses.



(5)
Two copies of exhibits which Applicant intends to  produce at hearing.

Applicant shall also submit the copy of the above to all parties of record.  Failure to file a certificate will result in the dismissal of the applications.


3.
The Motion to Compel filed in Docket No. 93A-477CY by Intervenor Robert J. Schreiner dba L&B Produce is granted.  Applicant shall within fifteen days of the mailing date of this Order answer the discovery requests of Intervenor.  Failure to comply with this Order will result in the dismissal of Docket 

No. 93A-477CY.


4.
This Order is effective immediately.

                                THE PUBLIC UTILITIES COMMISSION

                                   OF THE STATE OF COLORADO

                                 ______________________________

                                       ADMINISTRATIVE LAW JUDGE
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