







(Decision No.  R94-198


BEFORE THE PUBLIC UTILITIES COMMISSION


OF THE STATE OF COLORADO


* * *

IN THE MATTER OF THE APPLICATION )      DOCKET NO. 93A-505BY

OF ELECTRIC TRANSPORT, INC., FOR )

AUTHORITY TO EXTEND OPERATIONS   )      RECOMMENDED DECISION OF

UNDER CONTRACT CARRIER PERMIT    )     ADMINISTRATIVE LAW JUDGE

NO. A-9589                       )        KEN F. KIRKPATRICK


- - - - - - - - - - - - - - - - -


Mailed Date:  March 1, 1994


- - - - - - - - - - - - - - - - -


STATEMENT


This application was filed on October 20, 1993, and the Commission gave notice of it on October 25, 1993.  An intervention was filed by Northwest Transport Service, Inc., on November 1, 1993.


By order and notice dated January 26, 1994, the matter was set for a hearing to be held on March 9, 1994, in a Commission hearing room in Denver, Colorado.


On February 14, 1994, Nations Way Transport Service, Inc., ska Northwest Transport Service, Inc., unconditionally withdrew its intervention in this application.  The matter is now unopposed.


A review of the information in the file, including an affidavit from the proposed shipper, indicates that the service the applicant proposes is specialized and tailored to meet the distinct needs of the proposed shipper.  The applicant has sufficient equipment to operate the services proposed.  Further, the applicant is fit, financially, and otherwise.  The application should be granted.


In accordance with §40-6-109, C.R.S., it is recommended that the Commission enter the following order.


ORDER

THE COMMISSION ORDERS THAT:


1.
Docket No. 93A-505BY, being an application of Electric Transport, Inc., is granted.  Henceforth Contract Carrier Permit No. A-9589 shall read as follows:


I.
Transportation of general commodities



(1)
Between the central distribution facilities (Denver Distribution Center) owned or utilized by Safeway Store 44, Inc., located at 4600 East Stapleton Drive, Denver, Colorado, on the one hand, and on the other hand:




(A)
all retail outlets operated by Safeway in the State of Colorado,




(B)
public warehouse utilized by Safeway located within a 35-mile radius of the Denver distribution center,




(C)
Berger & Company, La Salle, Colorado




(D)
Ford Brothers, Center, Colorado




(E)
M. J. Farms, Henderson, Colorado,




(F)
Monson Brothers, Greeley, Colorado,




(G)
Sanderson Farms, Monte Vista, Colorado,




(H)
Skyland Foods, Delta, Colorado,




(I)
Tanaka Farms, Longmont, Colorado,




(J)
Spud Cellar, Monte Vista, Colorado




(K)
United Marketing, Delta, Colorado




(L)
Villano Farms, Fort Lupton, Colorado




(M)
Divin Foods, Fowler, Colorado,




(N)
Western Foods, La Junta, Colorado,




(O)
Sawyer Meade, Rocky Ford, Colorado, and




(P)
Jacks Bean, Holyoke, Colorado.



(2)
Between retail outlets operated by Safeway in the State of Colorado; and



(3)
between the facilities used by Super Value Stores, Inc. in Aurora, Colorado, on the one hand, and retail stores operated by Super Value Stores, Inc., in Cortez, Dolores, Durango, Mancos, and Ignacio, Colorado, on the other hand.



Restrictions:  Part I is restricted as follows:



(1)
Items (1) and (2) are restricted to providing service for only Safeway Stores 44, Inc., and



(2)
Item (3) is restricted to providing service for only Super Value Stores, Inc.,


II.
Cabinets, and equipment, materials, and supplies used in the manufacture of cabinets, between the facilities of WCI Cabinet Group, a division of White Consolidated Industries, in Denver, Colorado, on the one hand, and all points in the State of Colorado, on the other hand.



Restriction:  Part II is restricted to providing service for only WCI Cabinet Group Division of White Consolidated Industries.


2.
The hearing in this matter scheduled for March 9, 1994, is vacated.


3.
Applicant shall cause to be filed with the Commission certificates of insurance as required by Commission rules.  Applicant shall also file an appropriate tariff and pay the issuance fee and annual vehicle identification fee.  Operations may not begin until these requirements have been met.  If the Applicant does not comply with the requirements of this ordering paragraph within 60 days of the effective date of this Order, then the ordering paragraph granting authority to the Applicant shall be void.  On good cause shown, the Commission may grant additional time for compliance.


4.
This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.


5.
As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.



a.
IF NO EXCEPTIONS ARE FILED WITHIN 20 DAYS AFTER SERVICE OR WITHIN ANY EXTENDED PERIOD OF TIME AUTHORIZED, OR UNLESS THE DECISION IS STAYED BY THE COMMISSION UPON ITS OWN MOTION, THE RECOMMENDED DECISION SHALL BECOME THE DECISION OF THE COMMISSION AND SUBJECT TO THE PROVISIONS OF §40-6-114, C.R.S.



b.
IF A PARTY SEEKS TO AMEND, MODIFY, ANNUL, OR REVERSE BASIC FINDINGS OF FACT IN ITS EXCEPTIONS, THAT PARTY MUST REQUEST AND PAY FOR A TRANSCRIPT TO BE FILED, OR THE PARTIES MAY STIPULATE TO PORTIONS OF THE TRANSCRIPT ACCORDING TO THE PROCEDURE STATED IN § 40-6-113, C.R.S.  IF NO TRANSCRIPT OR STIPULATION IS FILED, THE COMMISSION IS BOUND BY THE FACTS SET OUT BY THE ADMINISTRATIVE LAW JUDGE AND THE PARTIES CANNOT CHALLENGE THESE FACTS.  THIS WILL LIMIT WHAT THE COMMISSION CAN REVIEW IF EXCEPTIONS ARE FILED.

6.
If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.

                              THE PUBLIC UTILITIES COMMISSION

                                 OF THE STATE OF COLORADO

                              ________________________________

                                      ADMINISTRATIVE LAW JUDGE
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