







(Decision No. R94-188-I


BEFORE THE PUBLIC UTILITIES COMMISSION


OF THE STATE OF COLORADO


* * *

IN THE MATTER OF APPLICATION OF  )       DOCKET NO 93A-643CY

DIAMOND S TRUCKING LIMITED       )         

LIABILITY COMPANY, WALSH,        )         INTERIM ORDER OF

COLORADO, FOR A CERTIFICATE OF   )     ADMINISTRATIVE LAW JUDGE

PUBLIC CONVENIENCE AND NECESSITY )        KEN F. KIRKPATRICK

TO OPERATE AS A COMMON CARRIER BY)

MOTOR VEHICLE FOR HIRE.          )


- - - - - - - - - - - - - - - - -


Mailed Date:  February 28, 1994


- - - - - - - - - - - - - - - - -


STATEMENT


This application was filed December 3, 1993, and the Commission gave notice of it on December 13, 1993.  The Commission notice states that it is an application


For a certificate of public convenience and necessity to operate as a common carrier by motor vehicle for hire for the transportation of grain, liquid fertilizer, dry fly ash, and dry fertilizer, between all points in Baca County, and between said points, on the one hand, and all points in the State of Colorado, on the other hand.


Interventions were filed on December 27, 1993, by Ward Transport, Inc. (Ward), and Groendyke Transport, Inc., (Groendyke).  A letter of protest was received on January 7, 1994, by Cecil Silvey dba Silvey Trucking.


On February 4, 1994, Applicant filed its Motion to Strike Intervention.  By this motion the applicant seeks to strike the "protest" of Silvey Trucking, assuming that it is intended to operate as a request for intervention.  Applicant notes that the Silvey protest fails to comply with Rule 65 of the Commission's Rules of Practice and Procedure.  Specifically, the letter of protest does not identify which parts of the authority are in conflict with the application; it does not state that the authority is in good standing and being actively operated; does not set forth any reason why the intervenor believes the application should not be granted or should be dismissed; does not list the consequences to the intervenor and the public interest if the application is granted; contains no statement to the extent to which the intervenor is providing service over the routes or territory sought in the application; and does not state how Silvey Trucking is providing or offering to provide in whole or in part common carrier service to the public as proposed by the application.


No response to the motion was filed.  Good grounds having been shown the motion should be granted.


On February 11, 1994, Applicant and Intervenors Ward and Groendyke filed their stipulation for amendment of application and for withdrawal of interventions.  The movants state that if the application is amended in a certain fashion, then the interventions of Ward and Groendyke may be deemed withdrawn.  Applicant proposes to amend the application so that it would read as follows:


Transportation of (1) grain and dry fly ash between all points in Baca County, and between said points, on the one hand, and all points in the State of Colorado, on the other hand;  (2) dry fertilizer between all points in Baca County, and between said points on the one hand, and all points in the State of Colorado, on the other hand;  (3) Liquid fertilizer between all points in Baca County, and between said points, on the one hand, and all points in the area comprised of Las Animas, Huerfano, Costilla, Alamosa, Conejos, Rio Grande, and Saguache Counties, State of Colorado, on the other hand.  


Restrictions:


Part (2) is restricted against the use of pneumatic equipment.


The proposed amendment is restrictive in nature, administratively enforceable, and it is accepted.


A review of the file indicated support letters for fertilizer and grain.  There is no support in the file indicating a public need for the dry fly ash service.  Applicant shall have 14 days from the effective date of this order to supplement the file.


ORDER

IT IS ORDERED THAT:


1.
The Motion to Strike Intervention filed February 4, 1994, by the Applicant is granted.  Cecil Silvey dba Silvey Trucking is not a party to this proceeding.


2.
The Application is amended as set forth above.  The interventions of Ward and Groendyke are dismissed.


3.
Applicant shall have 14 days from the effective date of this order to supplement the file with letters of support indicating a public need for the transportation of dry fly ash between all points in Baca County, and between said points on the one hand, and all points in the State of Colorado, on the other hand.


4.
This Order shall be effective immediately.

                              THE PUBLIC UTILITIES COMMISSION

                                 OF THE STATE OF COLORADO

                               ________________________________

                                       ADMINISTRATIVE LAW JUDGE
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