







Decision No. C94‑1415


BEFORE THE PUBLIC UTILITIES COMMISSION


OF THE STATE OF COLORADO


* * *

THE APPLICATION OF DELTA COUNTY,
)

COLORADO, FOR THE AUTHORITY TO
)

RELOCATE AN AT-GRADE CROSSING

)     DOCKET NO. 92A-461R

OF COUNTY ROAD 650 AND THE

)

DENVER AND RIO GRANDE WESTERN

)

RAILROAD NEAR DELTA IN DELTA

)

COUNTY, COLORADO.



)


COMMISSION ORDER GRANTING APPLICATION



  - - - - - - - - - - - - - - - - 




  Adopted Date: October 26, 1994




  Mailed Date:  October 28, 1994




  - - - - - - - - - - - - - - - - 


STATEMENT
BY THE COMMISSION:


1.
On August 28, 1992, Delta County, Colorado (Delta), filed an application for authority to relocate the crossing of County Road 650 (Escalante Canyon Road) across the main line tracks of The Denver & Rio Grande Western Railroad Company (DRGW), National Inventory I.D. No. 253-425M, from railroad milepost 386.01 to milepost 386.02, near the Town of Delta, in Delta County, Colorado.


2.
On September 25, 1992, the Staff of the Commission filed its Entry of Appearance and Notice of Intervention.


3.
The Commission gave notice of the application, together with a copy of the application, to all interested parties, including the adjacent property owners, in accordance with § 40‑6‑108(2), C.R.S.  The Notice was mailed September 25, 1992.


4.
On November 19, 1992, the DRGW filed its Entry of Appearance and Notice of Intervention.


5.
On December 24, 1992, the Commission received a copy of the fully executed agreement between Delta and DRGW pertaining to the modifications sought by this application.


6.
On December 28, 1992, the Commission received an affidavit of posting of notice of crossing closure with a copy of the notice as required by Rule 51, Commission Rules of Practice and Procedure, 4 CCR 723‑l.


7.
The Commission will determine this matter upon the record, without a formal hearing under § 40‑6‑109(5), C.R.S. and Rule 24, Commission Rules of Practice and Procedure, 4 CCR 723-1, because the application is noncontested, and the Applicant did not request a public hearing.


FINDINGS OF FACT

8.
Delta is reconstructing a portion of County Road 650 including the construction of a new bridge across the Gunnison River, minor roadway realignment and relocation of the road across the DRGW tracks to replace a structurally deficient bridge and eliminate a hazardous road curve at the approach to the grade crossing.


9.
The purpose of this application is to secure Commission approval to relocate the crossing of County Road 650 across the main line tracks of the DRGW, National Inventory I.D. No. 253-425M, from railroad milepost 386.01 to 386.02 (approximately 30 feet), near the Town of Delta, in Delta County, Colorado.


10.
Notice of the proposed crossing relocation has been given by the Commission to all interested parties, including the adjacent property owners.  No intervenor who filed a petition to intervene or other pleading contested or opposed the application.


11.
The County Road 650 Road is a two lane gravel road that crosses the DRGW tracks at an angle of intersection of approximately 85 degrees.  The new roadway alignment will cross the DRGW track at approximately the same angle.  The roadway will be asphalt paved from east of the crossing, over the bridge to the west approach of the bridge.  The vehicular traffic count at the crossing is approximately 80 vehicles per day.  There are two train movements per day across the crossing, with a maximum train speed of 25 MPH.


12.
The existing crossing is protected with standard crossbuck signs and advanced warning signs.  Delta proposes to protect the relocated crossing with the same type of warning devices.


13.
Funding for the entire project, including the proposed roadway relocation, new crossing surface, and the new warning signs, estimated to be $13,000 will be provided by Delta.


14.
The installation and maintenance of the work to be done is covered by an Agreement between Delta and DRGW, dated September 14, 1992.


15.
Delta will be responsible for the maintenance of the roadway approaches to the crossing and the advance warning signs. DRGW will be responsible for the maintenance of the crossing surface, roadbed, tracks, and crossbuck warning signs.


16.
All exhibits, specifications, and plans are complete, accurate, and meet Commission requirements. 


17.
The public safety, convenience, and necessity require, and will be served by, the granting of the application.


CONCLUSIONS ON FINDINGS OF FACT

18.
The Commission has jurisdiction in this matter under

§ 40‑4‑106(2)(a) and (3)(a), C.R.S.


19.
No intervenor who filed a petition to intervene or other pleading contested or opposed the application.  The application is noncontested and unopposed.


20.
The Commission will determine this matter on the record, without a formal hearing under § 40‑6‑109(5), C.R.S., and Rule 24, Commission Rule of Practice and Procedure, 4 CCR 723‑l.


21.
The public safety, convenience, and necessity require, and will be served by, the granting of this application.


ORDER
THE COMMISSION ORDERS THAT:

1.
The Delta County, Colorado, is authorized and directed to relocate the crossing of County Road 650 across the main line tracks of the Denver & Rio Grande Western Railroad Company, National Inventory I.D. No. 253-425M, from railroad milepost 386.01 to milepost 386.02, near the Town of Delta, in Delta County, Colorado.


2.
The modifications authorized in Ordering Paragraph 1 above shall be in accordance with the plans, specifications, and exhibits attached to the application which hereby are approved.


3.
The construction and maintenance of the crossing and the crossing warning devices at this crossing shall comply with the agreement between Delta County, Colorado and The Denver & Rio Grande Western Railroad Company, dated September 14, 1992, 


4.
The Denver & Rio Grande Western Railroad Company shall maintain the crossbuck warning devices and the crossing surface at its own expense for the life of the crossing.


5.
The Commission retains jurisdiction to enter further required orders.


This Order is effective on its Mailed Date.


ADOPTED IN OPEN MEETING October 26, 1994.
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