	
	(Decision No. C94-1140)

	BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF COLORADO

* * * 



	IN THE MATTER OF THE APPLICATION OF DIANA LEZARK, DBA EVERGREEN TAXI SERVICE, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.
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DOCKET NO. 94A‑410CP


ORDER ASSIGNING APPLICATION

TO ADMINISTRATIVE LAW JUDGE FOR HEARING
‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑ - - - - - - - - - - -

Mailed Date:    September 2, 1994

Adopted Date:  August 24, 1994

- - - - ‑ ‑ ‑ ‑ ‑ ‑ ‑ ‑ - - - - - - -

BY THE COMMISSION:


The Colorado General Assembly, in the 1994 legislative session, enacted Senate Bill 94‑113 ("SB 94‑113").  That enactment was signed into law by the Governor on June 2, 1994, and was effective on July 1, 1994.  Essentially, SB 94‑113 provides that the granting of any certificate of public convenience and necessity ("CPCN") to operate a motor vehicle as a taxicab within and between counties with a population of 60,000 or more shall not be deemed an exclusive grant or monopoly.  Instead, the new statute provides that the granting of any CPCN for operation of taxicabs in these counties shall be governed by the doctrine of regulated competition.


The Commission has now received ten applications for new taxi authority, including the present application by Diana Lezark, dba Evergreen Taxi Service.  The other applications for new taxicab authority are:  Cabs, Inc., dba Zone Cab, Inc., Docket No. 94A‑422CP‑EXTENSION; Colorado Transportation Services, Inc., dba American Cab Company of Denver, Inc., Docket No. 94A‑436CP; Donald W. Fuchs and Ronald D. Oakley, dba Prestige Cab Service, Docket No. 94A‑351CP; Freedom Cabs, Inc., Docket No. 94A‑354CP; Irvin P. Jones, dba Jones Cab, Docket No. 94A‑435CP; Metro Taxi, Inc., Docket No. 94A‑349CP‑EXTENSION; Mile Hi Taxicab Company, Inc., dba Mile‑Hi Cabs, Docket No. 94A‑424CP; Rocky Mountain Cab Co., Docket No. 94A‑423CP; and TFG Denver Transportation, Inc., dba United Cab, Inc., Docket No. 94A‑352CP.  Each of the applications was noticed on the Commission's "Notice of Applications Filed" that stated the requirements for intervention.  We now assign the present application for hearing to an administrative law judge ("ALJ").  The ALJ shall conduct all necessary proceedings in this matter and shall issue all necessary procedural directives.  As part of the proceedings herein, the ALJ, with the assistance of the parties, shall investigate and issue recommended findings relating to:  the financial fitness of the applicant to receive operating authority in accordance with its application; the public need for additional taxicabs in the relevant area; the actual number of operating taxicabs in the relevant area (as opposed to the number of taxicabs authorized under existing CPCNs); insurance and safety standards; whether or not the grant of additional authority to serve the relevant area will result in destructive competition; all other factors relating to the public need for taxicabs in the relevant area in the near future (e.g., based upon demographic information); and the fitness of the applicant to receive a CPCN from the Commission.


The Commission notes that the present application is similar to several other applications now pending before the Commission.  The present order does not consolidate these matters for consideration and disposition.  If any of the applicants for new taxicab authority or any other interested party who is permitted to intervene in this case wishes to request consolidation, an appropriate pleading supported by relevant authority and argument should be filed within 15 days after the effective date of this order.  If any motion for consolidation is filed in this or in any of the other applications for new taxicab authority, responses to such motion shall be filed within 7 days after the filing date of a motion to consolidate.  The Commission sitting en banc will consider and rule upon any motion to consolidate.

THEREFORE THE COMMISSION ORDERS THAT:

1.  The present application hereby is assigned to an administrative law judge for further proceedings consistent with the above discussion.


2.  The applicant or any party permitted to intervene in this matter who wishes to request consolidation with other similar applications for new taxicab authority shall file a motion or other appropriate pleading requesting consolidation within 15 days after the effective date of this Order.  Responses to such motions shall be filed within 7 days after the date motions to consolidate are filed.


This order is effective upon its Mailed Date.


ADOPTED IN OPEN MEETING August 24, 1994.

THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF COLORADO

Commissioners

COMMISSIONER CHRISTINE E. M. ALVAREZ CONCURRING IN PART AND DISSENTING IN PART.

COMMISSIONER CHRISTINE E. M. ALVAREZ CONCURRING IN PART AND DISSENTING IN PART.


I agree with the majority decision in all respects except for its decision to allow the administrative law judges to issue recommended decisions in each of the ten dockets.  I believe that fairness, and "due and timely execution of [the Commission's] functions imperatively and unavoidably" require, and the public interest is best served if the ALJs will conduct hearings to gather the evidence as soon as possible, but that the Commission should review all evidence in each of the dockets, and should issue an initial Commission Decision.  See generally, § 40-6-109(6).  If no party files a motion for consolidation, I will recommend that the Commission formally consider, on its own motion, the need to consolidate the cases.


Further, I would formally request that the Transportation Staff of the Commission participate as an intervenor in this case [or in the consolidated cases].  While it is clearly inappropriate for the Commission to direct the Staff's trial position after intervention, I believe it is fully appropriate for the Commission to request that Staff intervene where it believes Staff's participation will assure a full elucidation of the relevant facts.  The Staff will be the only party not affected by private interest.  No private party is obligated, as is the Commission and its Staff, to protect the public interest.  We cannot assume, nor should we expect, that the parties necessarily will present full and objective evidence of need or destructive competition.  The Staff can move to consolidate; therefore, no delay should be caused by Staff's intervention.
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