
Decision No. 0 2 - 8 5 7  

BEFORE THE PUBLIC UTILITIES 
OF THE STATE OF CQL8 

IN TEE MATTER OF RULES PESCRIBINC T m  ) 
XMPLEMNTATXQN OF ABTICLE 17 OF TITLE 1 

=VISED STATIJTES, FOR ) 
ATXONS E C A Y  SERVICES ) 
USERS, TO PROVIE) R ) DOCKET NO. 92R-347T 

STATE CERTTFICATTQN OF TFE COL 
E L A V  PRO6 AnPLICPirrLE 1 
PROVISION CANS WITH ) 
DISmTLITES ACT OF 1998,47 U.S.G. $225(f). ) 
~-------"-----**------*---~~-~-"------"--~-*~--"~*---~-----~~"-~ 

COMMISSION ORDER GIVING NOTICE OF PROPOSED RULEMAKING 
CONCEWING TELEGOMMUNXGPaTlONS mLAU SERVICES FOR 

DISABLED USERS; and NOTICE OF RULEMAKING IPEARIMG BEFORE 
ADjliImlSTMTIVE LAW JUDGE FOR MONDAY AUGUST 3,1992. 

" - - " " " . . " - - m * . . ' " . . - - - " * . .  

Adopted date: June 19, 1992 
Published date: July 10, 1992 

Thc Colorado Public Utilities Coinmission ("PUC" or "commission") hereby gives 

notice o f  proposed rulemaking ta allow the State of Colorado to have a 

telecommunications relay sewice for disabled users program which can be certified by the 

Federal Communicatisns Commission as in compliance with the Americans with 

Disabilities Act aF 1990. State ceaificatian i s  provided for in the applicable section of the 

Ameficans with Disabilities Act, 47 U.S.C. $ 225(f) 

The commission will file a notice of these proposed rules with the QRjce of 

Regulatory Reform during June 1992, because they may affect small businesses. The , ~ c :  
Lm C! 

('C 

commission will send the notice af proposed mle-making to the 

will publis21 the notice in the m g  r on July 10, 1992. 

JUN3O1992 



Statutes 9 24-4-103.5 41 "38 8d.  Val. XOA) (requiring 10-days advance notice to the 

oEce of regulata~ refom); Colorado Revised Statutes 5 24-4-103(3)(a) (1988 Repl. 

Voi.lOls)i (retluiring a minimum of 20-drrys notice of hearing seer publication by tlae 

secretcry of stare). Asl administrative law judge 611, the PUG wiil conduct public hearings 

on the proposed lel~omrnurmications relay sewices rules an Monday August 3,  1092 

commencing at 9:30 a.m. 

1 .  The Executive Seeretaq of the Colorado Public Utilities Commission st~all file 

with the Colorado Secretark, of' State the neccssaq documents to allow for notice of the 

proposed teXe~an~rnunications relay services rules (attached as the Appendix ta this 

notice of proposed mientaking) to be publkshed in the on or before 

July 10, 1992 

2, An administrative law judge will conduct public hearings on the proposed mles 

Dale: Moraday August 3, X 992. - 

Piace. Colorado Public Utilities Commission 
Logan Tower 
1588 Logan Street, Ofice Level 2 
Commission Hearing Room "B" 
Denver, Colorado 80203 

3, All parlies wishing to parkicipale in this docket may file an Entry of Appearance 

tu be an the commission% sficial mailing list, and shall do so by Monday July 27, 1992. It 

is not necessarqr to petition to intervene. 



4 Initial comments on the proposed rules shall be filed on or before Thursday July 

30, 1992, 

D Q P T E D  IN S P E C I a  OPEN mETINC ON June 19, 1992. 

THE PUBLIC mTLITIES COmXSSION 
OF THE STATE OF COLO 

Executive Secretary 
and Division ~irectbr 

Dated: June 30, 1992. 

CHRISTINE 

C m I  ARNOLD H. COOK =SENT BUT 
CONCrnRING. 
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RIEES PWLGRBWG m3E 
IMPll,E&fk~NTATXON OF UTICLE 1LQF TITLE 40, G,R ,S. -"----.- 

NICATXONS =:LAY SERVICES FOR TEZJECC3 -- 
13T;SABLED TELEE3C)NE USERS 

BASIS, PLXPOSE, m D  STATUTORY AUm3ORETV 

The basis and parqlnse for these mles is to implement. Aflicle 17 of title 40, 
C.R. S., Tclecamrmunications Reby Sewices far Disabled Users. Il?i~ese Rules are 
intewicied to confom~ with the applicable swtion of the Fedeml ""Amex;icans with 
Disabilities Act of 1990," 47 47ZJ.C. Sec. 225, thereby pemitting the Fecjeral 
ccr-tificatian of the Golomdo dual par%y relay system, The Rules are ca~~sisterit wit11 the 
Commission's existing gudily of service Rules (4 GCR 723-2). The Rules require relay 
grroviders to eornmuraicale each message pronnptly and accurately, to rnaintairl the privacy 
09" persons wlla use the relay senice, md to ensure the confidentiality of d1 pmies in 
ccrrrnectiorr witki a relayed message, The Rules specXy the types of calls that art: included 
as tc.leeon~rnunic;~tions relay services, and sp@c%cdly rquires that the costs of any long- 
clislarice senice or any ollier service tllar is not a basic local exchange senice be borne 
by tile disabled telephone user. The Rulcs prescribe the pracc;dures hs admirriste~ng tile 
Clo/omdo Disabled Telephone Users Fund for telecomnlunications relay services for 
disitbled teleplrone users, 

The n;rles are ckear and sirrlple anrd can be understood by persons expected to 
cotlrply with them, They do xrcrt conflict with any other provisiorl of law and dlerc are 
110 dr~plicatii~g or overlaa7l1ing nrlies, 

T l ~ c  statutory althorlty these Rules is newly enacted $8 110-17-101 lhrollgii 104 
C. R.S. (IT,B. 92-1071, 1992 Session L ~ w s ) ,  

AS L I S ~ ~  in this nrle, unless tlie corltext otliemise requires: 

1 . 1  "Local exchange provider" means u tclecommrtnicatiolls company that provides 
tcXeplrorle access Pines to ni-rexrlbers of the generdl prrblic who arc its customers. 
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1.2 "Telmommtrnicadt rxs r-elay sesvices" means any teleornmunications tmnsrnission 
services t11at allow a person who has a Enafirag or spmch disability to engage in 
corrrmunicatiaxx by wire or radio with a heah~g  individual in a rnallner that is 
hfunclionally equivdenk to the ability of an hdividual who does hat have a heas;ing 
or spwclrr disabifity, Such terrn includes any service that exrat~les two-way 
coxrrmunication betwwa a person w l ~ o  uses a teXm~mm~nicatians device or other 
norivoice tern~ind device and an individual who does not use such device. 

1.3 "TeXephoxle access line" meams the aecess to the local exchange network, as 
dcfinecj in I ; ;a~f fs  approved by the Comxnission, from the premises of an end user 
customer of a local exclrange company to the k;lmammunicrttions network to 
effect the tmnsfer of i&om.aation, 

For the pupase of pmviding teSwoxunmunic;ttio~~s relay sewices in the State of 
glolomdo, the Csmrnission ar:ic>pts the Peded Communication's Rules and Regxll;lll"lons 
(chapter 1 of' Title 4 h f  the Code of Fdeml Regtrlations, parC 64) h u n d  ad: 864.601, and 
$64.604,(a) and (bX. These mles establish mandatoq minimurn opemlional and technical 
standards. ' f iese mXes require that tel~om~municatiun relay services providers relay 
conlmunicated messages promptly and accurately, mainhiin the privacy of persons who 
rseive telxaxnmmnieatio)"~~ relay sesvices, a~ad preserve ca~~fldentiality of all parties in 
eunnectiom~ with repdyed messages. 

Rrr le 3 r E:WORCFAVENT -- 

The Carnrxrissian shaU resolve any complaint aljegitzg a violation of this hie 
purskrant to its namal cornplaint process ( s e  the Cornmission% Rtlles af Pmctice and 
Proeedklrre codified at 4 4CR 723-I), except that find action regarding sen& comp1ailrt 
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shabX be kakcaa by the Cornranission within 180 days ;after thc conaplaint is GI&" 

AX1 local excllal~gc providers ax~d intercxcharxge e&ers, through publicatiotl in 
thcir dirccto~es, perioclic billing inseas, placensent of telgomnruxlications relay services 
irlstrztctions in. felephar~c: directories, tlrsoalgh directory assisQnce services, and 
incoq3oration of tclecomnatnnications relay semice n u m k r s  irr telephone dirwto~es, shall 
assure that callers in their service areas are aware of tire availability allel the use of 
tcleconrmunicatio~~s relay sewiees. 

5.1 Wherscr: appropkale, the costs of providing telecoxnmunica~ions relay services slrall 
be separatd by the provider of such relay sewices between Interstate and 
Intrastate costs in aecorda~ce with applicable fedeml sepamtiox~s procduires an0 
agreerncnts (see $40-15- 3 08(1)), 

5.2 Costs earas& by ixrrerstate telecomrnunic~~ti~n relay senrices shall be recovered 
according to applicable e m  rule. Costs caused by intmstatc 
telecornmrunicalisn relay sewices shall be recovered from the intrashte 
jurisdiction consistent witla this Rule, 

Tllc provider ctf" the tefecornrnunications relay sewices in thc Stafc of Colorado 
sl~all be suk~jecl to the &ties Rcgukdlixlg TeZecorrtmunieations Senlice Providers and 
Telel~hone Utilitics, found ;at 4 GCR, "723-2. However, wisere the standard or 
rcqexirement of R~rle 2 exceeds or is ranore stringent than those of this Gommissiarrb R~t11es 
fa"oui~d at 4 CCR 723-& the sta~rdad 01 rwuirernent of Rule 2 sl~alV be adhered lo by the 4$j;p;4 teleeorrrxrrux~ic~~tic>ns relay service provider. %,a$;$+ 
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Intrastate lot.,&, htr&ATA interexchange, md interLATA interexchange calls 
shall be included as telecornmunications rehy servkes. The casts of any long-distance 
s e ~ i e e  or any other senrice that is not a basic local exchange service is to be borne by 
tbe tel~sxnrrrunieations relay sesvice user, providd that teleeoxnmunicatinn relay service 
users shall pay rates no grmter thm the rate paid for functiondly quivalent voice 
commrnnication services with respect to such faetors as the duration of the call, the time 
of day, and the distance from the point of origination to the point of gemination. 

9.1 Cornmission slraJIl. administer and contract for telecommunications relay 
sem ices, The costs of the corsmct provider of telecommunications relay service 
shall be p ~ d  by (;ire Commission, as Administrator, from the Colorado Disabled 
Telephone Users Fcnd, The contract s h d  confonn to these rules, and shall make 
available adqeratc procedures and remedies for enforcing the requirements of this 
Rule, 

9.2 mt;h month, tkre Coxnrxlissior~ shall request rehbursement of its expenses from 
the Skate Treasurer, who shall remit: that axlount and shall debit the same from 
the Gc>Iarado Disabled TFdephone Users Fund. 

9.3 'r11c Cornmission may, at its own expense, audit the records of a local exchange 
provides, 

9.4 The Goxrzn~issiorr shall make tirr-rely application to the Federal Cornmuriications 
Cornmission for certification of the ~olorado telecammunications relay services 
prc>graxn. 
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KtnIes I1 through 16 are applicable to all providers of basic local cxeharrge 
telccornmunicatioars services, cl;rliflc;ll.ed to do business in the sMe, 

The Conr-rmissiorr shall determine, and by approprxiate order, inlpose a u~rifc~rrn 
chrrrge on aclr business and residential telephone access line in a un'rf'onn annount. So 
llraf 'suclr charge can be ad*justed on or before July I of c=aeh ymr, beginning with the 
19993 fiscal year, the Comn-rission wil l  require ced&n ~om~atillion, Xt is tlre intent of the 
Cornrnission Aa enter appropriate orders on ar be%= May 1 c.rf mch year to allow rime 
for each prc,vider to change its l a ~ f f .  

To assist the Cornrnission: 

11.1 TI-re eoxnlmct provider of telecomanunications relay services shall farnard to the 
Uomrnission by ApdX 1, sf each calendar its estimates of demand txsage and 
contmcrual cast for the corning f ised yas ,  

b c h  provider of local excharrge telecornn~unicatiions services shall, by April 1 af 
each calendar ywr, reporZ to the Commission its estimate of the number of 
telephone access lines that wi l l  be subject to the unifom charge, and its estimate 
of its adr~~inistmtive cost in i~~~posirlg and ca l l~ t ing  the surcharge; as well as the 
I?istoalc rnontltly amotxnts of collections genemeed by the surcharge, the expenses 
of the progmm, and alnounts deposit& with tlme CoXomdo Disabled Telel3hone 
Users Fund as rrranagcd by the Sbtc Treasurer, However, providers of basic 
Local excllarrge ieleeo~~~xnunications services, having less tharl 500,000 
subscribers, nray reporl using im average cost to administer, 
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1 1,s Tlxe SUte Treasurer sEaaII fornard tlo the Corlamission by April I. of each enEelidar 
yenr ax1 accorinting of the tmnsactions ocet r~ng in the Colorado Disabled 
TeXel~hcrne Users Fund. 

11.4 The Coxnmissivrr by April 1, of eaclr calendar year shall estiil~ate its 
admirristmtirve expenses ix-aeund under $$ 40-17- 1011 through 104, C.R.3, same, 
shdl cdeulate the urtJfom ellarge bas& upon the undisputed mounts, Disputes 
caracernhg the amounts due for rehbussernents frarrr the frrnd, shall be resolved 
through the Conlxmissionb sadministwtrlve h w h g  process. 

X 1.6 IF the monthly unifofclx-nra charge, as delennined by this Rule, per telephone access 
line e x e d s  fifteen cents, the Commission shall within twenty days prepare a 
repox*C for the bgislative Appropl-iation Committees which would justify any 
dditional increase in the montll1y u ~ f o m  ct~drge. 

12. J The unifom charge imposed pursumt 1.0 $40-1 7- 103(3)(il):, , G .R. S , , shall be billed 
to each telephone access line pmvidd by a local exchmge provider, 

12.2 The unifom charge shall not be included in each subscriber's bill as part of the 
subsc~berb base mte, The unSom~ charge shall. be histed as a sqamte itern 
appearing on a c h  custarnerb s ~ h 1 y  billing slateanent as render& by eacl~ lax1 
excharrge provider, The charge shall be list& as the "'Calomdo DisabXd 
TeIep hone Users Fund. '$ 

12.3 Upon collecthg tbe wr̂ lSom~ charge, edch local exchmge provider xnay retain, 
from the total charges collectect, a1 amaunt not ta exced thrw-quart.ers of one 
percent of the alraatnt of total mon.Clhly u d o m  chwges collect& by such local 
exchmge provider? to rehbune such provider for its ild~nhi~tmtive costs in 
imposing and collecting tka ranifom chwga, The pravider shall mmit the excess 
to the Stae Trerxser~r, who shdl credit the same to the Colorado Disabled 
Telephanae Users Fund. 

12.4 &clP local exchange provider shall maixail;lia a record of the rnontllly trnifonll 
chage imposed an meh customer md ccrllxt& by the loed exchange provider, 
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Said records shall be rnainkained by the lr7~caii exchange provides f om aperiod of 
three years frorr-r the date of hilling. 

For the klscal ycas 1992, the Comrr~ission shall administer the Columdo Disabled 
TelepXlorre Users Fund, On July 1 ,  1992, any xnoneys c r a t d  by 540-17-103, as said 
section existd pior  to July 1, 1992, shall be c r d i t d  to the Fund as ereat& by $40-17- 
104. 

X3,1 The uniform charge imposed pursuant to 440-87-103, C.R,S., as said sectiorl 
existed prior to July 1, 1992, shall continue to be bin& to aclr telephone access 
line provicld by a local exchange provider. 

13.2 Tlac unifom charge shall not be included In each subscriber" bbl as pail, of the 
subscriber" bbase rate. me unilram charge shdl be listed as a sepamte item 
apparing o n  each customer> smonthly billixrg sl;ntement as rendered by each local. 
excllarxge provider. Tlxe charge shall be l ist& as the "'Calomdo Disabld 
Telephone Users F~ind." 

13.3 Upon collecting the mrdrilom~ chage, each Irocaf; exchange pmvider may retain, 
from the total claarges cullectd, an arnount not to exeed tbm-quaaers of one 
percent of the mount of lola1 monthly unifom charges colle~ted by such locad 
exellange to reimburse such provider for its administmtive costs in ilnposing and 
colleetirrg the mnifonn charge, The provider shall reanit the excess to tlre State 
"Freas~rrer, who shall credit the same to the Gahmdo Disabled Telephone lJsers 
Fprrad, 

13,4 &elr l o ~ a l  exchange provider shdl rnainhin a record of the nlontlzly umifanrn 
charge inlposed on each ctastomer and coll~tcjd by the local exchange provider. 
Said ~eorcls  shall be maintained by rifle loczll excl~ange pmvides for a pertod of 
three years from the date of billing. 
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WAIVERS FROM RULB m D  INCOWQMmON QF R U L a  

The Commission may pemit v ce fmm these rules for good cause shown if 
it finds complimce to be impossible, impmcticable, or umwsonable, if not othemise 
contsary to law. 

IRc;.fel.c;rxces in these rules to Part 64 are rules issued by the FCC and have been 
incorpomtd by reference in these rules. mese rules may be found at 47 CFR Part 69, 
revised as sf October 1, 1991. References to Part 64 do not include later amendments 
to or editions of this part. A cert*& copy of this part wbich has been incorporated by 
refererrce is nnhbined at the bblSe Uta.ties Commission, 1580 Logan Street, OL-2, 
Denver, Colomdo 80203 and may be o b ~ a e d  though the Executive Secretary during 
nomal business hours. A certified copy shall be providd at cost upon rquest. 



HOUSE BILL 92-1071. 

BY REPRESENTATIVES Rupert, Fagan, Kerns, Benavidez, Fleming, 
Greenwood, Henni ng , S. Johnson, June, K i  1 1 i an, K n ~ x  , Kope 1 , 
Lawrence, Moel lenberg , Redder, Reeser, Ruddick, Tanner, 
Thiebaut, Webb, S. Williams, and Wright; 
a1 so SENATORS Hopper, A1 1 i son, B l  ickensderf er, Gal 1 agher , 
Grof f , 3. Johnson, Leeds, Mares, Martinez, blendez , Pascoe, 
Peterson, and Wham, 

CONCERNING THE REVIS ION OF STATUTES PROVIDING FOR 
TELECOMMUNICATIONS RELAY SERVICES FOR PERSONS WHO ARE 
DISABLED TELEPHONE USERS, AND MAKING AN APPROPRIATION I N  
CONNECTION THEREWITH. 

Be i t  enacted by the General Assembly o f  the State o f  Colorado: 

SECTION 1, A r t i c l e  17 o f  t i t l e  40, Colorado Revised 
Statutes, 1984 Repl. Vol., as amended, i s  REPEALED AND 
REENACTED, WITH AMENDMENTS, t o  read: 

ARTICLE 17 
Te1ecomunications Relay Servlces 

f o r  D l  sabled Telephone Users 

40-17-101. Leg is la t ive  declarat ion. (1) THE GENERAL 
ASSEMBLY HEREBY -FIND$, DETERMINES, AND DECLARES THAT MANY OF 
COLORADO' S RESIDENTS ARE UNABLE TO UT1 LIZE TELECOMMUNICATIONS 
FACILITIES WITHOUT ASSISTANCE AND ARE THEREFORE DISABLED 
TELEPHONE USERS. DISABLED TELEPHONE USERS INCLUDE, BUT ARE 
NOT LIMITED TO, THE DEAF, THE HARD OF HEARING, THE 
SPEECH-IMPAIRED, THE DEAF-BLIND, AND THOSE WITH CENTRAL 
NERVOUS SYSTEM DISABILITIES. DISABLED TELEPHONE USERS 
CONSTITUTE A SUBSTANTIAL AND VALUABLE RESOURCE WITH I N  THE 
UNITED STATES AND THE STATE OF COLORADO, AND THIS SEGMENT OF 
OUR POPULATION NEEDS ACCESS TO TELECOMt4UNICATIONS FACI LIT1 ES 
I N  ORDER TO BE CONTRIBUTING AND PRODUCTIVE MEMBERS OF OUR 
SOCIETY. THE ROLE OF TELECOMMUNICATIONS I N  OUR WORLD TODAY I S  

Capi ta l  l e t t e r s  fndicate new mater ia l  added t o  e x i s t i n g  statutes;  
dashes through words ind icate  delet ions from ex i s t i ng  s ta tu tes and 
such mater ia l  not   art o f  act. 



@@ 
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INESTIMABLE. T E L E C O ~ U N X C A T I O H S  IS THE PRIMARY VEHICLE QF 
COMMERCE AND INDUSTRY, THE MEANS "r0 CONVEY AND RECEIVE 
INFORMTION AND KNOWLEDGE, AND IS ONE OF THE WAYS ME 
COMMUNICATE WITH OTHERS QN A PERSONAL AS WELL AS BUSINESS 
LEVEL, TELECOMMUNICATIONS RESULTS IN GREATER IHDEPENDENCE AND 
SELF-SUFF B CZEHCV BY EXPANDING THE CHANNELS FOR EMPLOYMENT 
OPPORTUNITIES, THE MARKET FOR GOODS AND SERVICES, HUMAN 
CONTACT, AND FELLOWSHIP, DISABLED TELEPHONE USERS SWOULU WAVE 
EQUAL ACCESS TO THIS CRITICAL TOOL, NOT ONLY FOR THEIR OWN 
SAKE, BUT FOR THE BENEFIT OF SOCIETY AT U R G E ,  THE A B I L I T Y  TO 
USE TELECOMMUNSCATJONS WILL ENHANCE THE BUSINESS AND PERSONAL 
L I V E S  OF DISABLED TELEPHONE USERS, WHILE ST IMULAT ING AND 
PROMOTING ECONOMIC DEVELOPMENT I N  COLORADO, THE GENERAL 
ASSEMBLY RECOGNIZES THE VITAL6 TV AND POTENTIAL OF COLOMDO'  S 
OX SABLEIJ, INCLUDING DISABLED TEEEPHOME USERS I. 
TELECOMMUNICATIONS I S  VITAL TO OUR SOCIETY, AND I T S  
AVAILABILITY TO DISABLED TELEPHONE USERS IS AN INVESTMENT OF 
BENEFIT TO ALL OF COLOMDO, 

( 2 )  THE GENERAL ASSEMBLY THEREFORE CONCLUDES THAT 13" ZS 
APPROPRIATE 10 PROVIDE ACCESS 18 TELEGOMMUNTCATEONS FOR 
DISABLED TELEPHONE USERS BY ESTABLISHING TELECOMMUNICATIONS 
RELAY SERVICES THAT REPMCE AND EXPAND THE DUAL PARTY R E U V  
S"QS"I"EM REQUIRED PURSUANT TO THIS  ARTICLE AS S A I D  A R T I C L E  
EXISTED PRIOR TO JULY 1, 2992, 

40-17-102, Definitions, AS USED I N  THIS ARTICLE, UNLESS 
THE CONTEXT OTHERWISE REQUIRES: 

( I )  "COMMXSSXON" MEANS THE PUBLIC UTIk lSXES C O W I S S I O N  
OF THE STATE OF COLOMDO, 

( 2 )  "LOCAL f XCHANGE COMPANY" MEANS A TELECOMMUN XCATlONS 
COMPANY THAT PROVIDES TELEPHONE ACCESS LlNES TQ MEMBERS OF THE 
GENERAL PUBLIC WHO ARE I T S  CUSTOMERS, 

43) "TELECOMMUNICATIONS RELAY SERVICES" MEANS ANY 
TELECQNMUNXCATIONS TMNSMISSIQN SERVICES THAI  ALLOW A PERSON 
WHO HAS A HEARING OR SPEECH DlSAslLITY TO COMMUNICATE BY WIRE 
OR RADIO I N  A MNNER THAT I S  FUNCTIONALLY EQUlVALENT TO THE 
ABILITY OF A PERSON WHO OOES NOT WAVE A HEARING OR SPEECH 
DISAB1LITV, SUCH TERM INCLUDES ANY SERVICE THAT ENABLES 
TWO-WAY GOMMUNICATXON BETWEEN A PERSON WHO USES A 
TELECOMMUNICATIONS DEVICE OR OTHER NQNVQZCE TERMINAL DEVICE  
AND A PERSON WHO aaES NOT USE SUCH A DEVICE, 

(4) "TELEPHONE ACCESS L I N E "  MEANS THE ACCESS TO THE 
LOCAL EXCHANGE HElkfQRK, AS DEFINED I N  TARIFFS APPROVED B Y  THE 
GOFIMXSSlOlEd, FROM THE PREMISES OF AN END USER CUSTOMER OF A 
LOCAL EXCHANGE COMPANY TO THE TELECOMMUNICATIONS NETWORK TO 
EFFECT THE TMHSFER OF INFORMATION, 

PAGE 2-HOUSE BILL 92-1071 CRl5-1240 



40-11-103, Cornissfon - rs and duties. (1) 1 H E  
s HKLC-" - -- 

COWISS I O N  ADMINISTER AND CONTRACT FOR 
TELECOMMUNICATIONS RELAY SERVICES, 

( 2 )  THE COMMXSSIQN SHA1.L ADOPT RULES FOR THE 
IMPLEMENTATION OF THIS ARTICLE, THE RULES SHALL: 

(a )  CONFORM WITH THE FEDERAL "MERICANS WITH 
DlSABILlYIES ACT OF l99Ou, 47 U,S*C, SEG, 225, ET SEQ., 
INCLUDING PROVISION FOR STATE APPLICATION TO THE FEDERAL 
GOMMUNICWrZONS COHXSS1QN FOR CERTIFICATION; 

( b )  BE CONSISTENT WITH THE COMMTSSXQMT QUALITY OF 
SERVICE RULES; 

(c) REQUIRE THAT PROVIDERS RELAY COMMUN ICA E D  MESSAGES 
PROMPTLY AND ACCURATELY, MJNTAIN THE PRIVACY OF PERSONS WHO 
RECE l V E  TELECOMMUN IGATlONS R E M V  SERVICES, AND PRESERVE 
CONFXOENTXALITV OF ALL P A R T I E S  I N  CONNECTION WITH RELAYED 
MESSAGES I, 

( d l  SPECIFY THE TYPES OF GALLS THAT ARE INCLUDED AS 
TELECOMMUNICATIONS REUY SERVICES, SPECIFICALLY REQUIRING THAT 
THE COSTS O f  ANY LONG-DISTANCE SERVICE QR ANY OTHER SERVICE 
TW8T IS NOT A BASIC LOCAL EXCHANGE SERVICE BE: BORNE BY THE 
DISABLED TELEPHONE USER, 

(3) THE COMMISSION SHALL, THROUGH THE PROMULGATION OF 
RULES, DEVELOP AND IMPLEMENT A MECHANISM TO RECOVER ITS COSTS 
AND THE COS'T TO LOCAL EXCHANGE COMPANIES IN IILPPLEHENTTNG AND 
A D M I N I S T E R I N G  TELECOMMUNICATIONS R E k A V  SERVICES REQUIRED BY 
THIS ARTICLE, THE MECHANISM SHALL, AT A MZNENUM, PROVIDE FOR 
THE FOLLOWING: 

(a )  THE ASSESSMENT OF A MONTHLY SURCHARGE ON EACW 
TELEPHONE ACCESS LINE, WHICH SURCHARGE NAY BE ADJUSTED BY THE 
COMMISSION IN ACCORDANCE WITH P A M G M P H  ( d )  OF THIS SUBSECTION 
( 3 1 ,  THE MONTHLY SURCHARGE SHALL 8E AN MOUNT SUFFICIENT TO 
REIMBURSE THE COMMISSION FOR ITS COSTS IN DEVELOPING, 
IMPLEMENTING, AND ADMINISTERING TELECOMMUNICATIONS RELAY 
SERVICES, WHICH AOMINISTRATIVE COSTS SMALL NOT EXCEED THREE 
PERCENT OF THE TOTAL COSTS, 70 REIMBURSE LOCAL EXCHANGE 
COMPANIES FOR I H E X R  ADMINISTRATIVE COSTS IN IMPOSING AND 
COLLECTING THE SURCHARGE,  AND PO COVER THE COSTS OF PROVIDERS 
IN RENDERING THE SERVICE: 

(b )  A REQUIREMENT THAT THE MONTHLY SURCHARGE BE IMPOSED 
UPON AND COLLECTED FROM EACW I N D I V I D U A L  TELEPHONE ACCESS LINE 
PRQVlDtO BY A LOCAL EXCHANGE COMPANY; 

(c)  A REQUIREMENT THAT THE SURCHARGE BE LISTED AS A 
SEPARATE ITEM THAT APPEARS ON EACH CUSTOMER5 MONTHLY BILLING 



( d )  AN AHN'IWL ADJUSTMENT TO THE SURCHARGE BY THE 
COMMISSION WHEN NECESSARY TO ACCUWTELY REFLECT A CHANGE I N  
THE COST QF PROVXDSNG TELEGO~UNZCATXONS R E U Y  SERVICES; 

&e) THE AUTHORITY OF A LOCAL EXCHANGE COMPANY TO DEDUCT 
AND RETAIN AS REIMBURSEMENT FOR I T S  ADMINISTRATIVE COSTS AN 
AMOUNT NOT TO EXCEED THREE-QUARTERS OF ONE PERCENT OF THE 
MOUNT OF TOTAL MONTHLY SURCHARGES COLLECTED BY SUCH LOCAL 
EXCHANGE COMPANY, IN ADDXTXQN, THE MECHANISM SHALL INCLUDE A 
REQUIREMENT THAT ANY REMINING WOWNT OF MONEYS BE TMNSMITTED 
TO THE STATE TREASURER WHO SHALL CREDIT THE S M E  TO THE 
"COLOMDO DISABLED TELEPHONE USERS FUND" CREATED BY SECTIQN 
40-17-105, 

(f) A REQUIREMENT THAT EACH LOCAL EXCHANGE COMPANY 
MAINTAIN A RECORD OF THE MONTHLY SURCHARGE IMPOSED ON EACH 
CUSTOMER AND COLLECTED BY THE LOCAL EXCHANGE COMPANY, THE 
RECORD OF ANY MONTHLY SURCHARGE IMPOSED AND COLLECTED SHALL BE 
MAINTAINED FOR THREE YEARS FROM THE DATE OF BILLING. THE 
COMMPSSfON MAY REQUIRE AN AUDIT OF A LOCAL EXCHANGE COMPANY'S 
RECORDS, WHICH AUDIT SHALL BE AT THE COMMISSION'S EXPENSE, 

(4)  THE COMMISSION SHALL PREPARE AND SWBMlT AN ANNUAL 
REPORT TO THE GENEWL ASSEMBLY CONCERNING THE Q P E M T I O N  AND 
EFFECTIVENESS OF TELECOWUNIGATIONS R E U V  SERVICES. I F  THE 
MON'TB-JLY SURCHARGE OH EACH TELEPHONE ACCESS LINE EXCEEDS 
FIFTEEN CENTS, THE COMMISSION SHALL WITHIN TWENTY DAYS PREPARE 
A REPORT FOR THE LEGISLATIVE APPROPRIATION GOMMXTEES WHICH 
WOULD JUSTX FV ANY AOD ITIONAL INCREASE I N  THE SURCHARGE, 

--- 
RETAINED BY SECTION 40-11-103 (3)  (e) ,  ALL MONEYS COLLECTED BY 
THE LOCAL EXCHANGE COMPANIES I N  ACCORDANCE WITH S A I D  SECTION 
SHALL BE TRANSMITTED 70 THE STATE TREASURER, WHO SHALL CREDIT 
THE SAME TO THE "60LQ6;(A00 DISABLED TELEPHONE USERS FUND", 
WHICH FUND I S  H E R E B Y  CREATED AND I S  REFERRED TO I N  T H I S  
ARTICLE AS THE "FUND*, ON JULY 1, 1992, ANY MOMEYS I N  PME 
"COLORADO DISABLED TELEPHONE USERS FUND" CREATED BY SECTION 
40-17-103, AS SAX0 SECTION EXISTED PRIOR Ti0 JULY 1, 1992, 
SHALL BE CREDITED TO THE FUND AS CREATED BY T H I S  SECTION. THE 
GENERAL ASSEHBLY SHALL MAKE ANNUAL APPAOPRXATIONS OUT OF SUCH 
FUN0 FOR THE ADMINISTRATION QF THE FUND. THE MONEYS I N  SUCH 
FUND NOT USED FOR ADMlNISTRATION OF SUCH FUND ARE HEREBY 
CONTINUOUSLY APPROPRIATED TO THE PUBLIC UT IL IT IES  COMMISSION 
FOR THE REIMBURSEMENT OF PROVIDERS WHO RENDER 
TELECOMMUNICATIONS SERVICES AUTHORIZED BY THIS ARTICLE. 

SECTION 2.  24-1-120 (51, Colorado Revised Statutes ,  1988 
Repl, Vol,, as amended, i s  repealed as fallaws: 
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SECTION 3, In addltion t o  any other 
appropri adion, there is  hereby appropriated, out of any moneys 
in the disabled telephone users cash fund not o l h e w i s e  
appropr? ated, to the department of regul atary agencies For 
allocation Lo the public utilittes commission to cover the 
costs o f  adml ni steri ng the Colorado d l  sabl ed telephone users 
fund, for the fiscal year beginning July 1, 1992, the sum of 
sixty-six thousand nine hundred P d  Pty-three do1 lars (566,953) 
and 1.0 FTE, or so muck thereof as may be necessary, For the 
Implementation of this act. 

SECTION 4, Effecttve date, Th i s  act shal l  take e f f e c t  
July 1, 1992, 

SECTION 5, . The general assembly hereby 

CR11.S-2243 
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$1 @t4 finds, determines, and declares that this act is necessary for 
qtyt the immediate preservation of the public peace, health, and 

safety. 

THE SENATE 

Joan M. A l b i  
SECRETARY OF 

OF REPRESENTATIVES THE SENATE 

APPROVED 
I 

/ .- 
Rod R&er - 
G ~ E R ) I O R  O F  THE STATE O F  COLORADO 
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