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��COMMISSION ORDER MODIFYING DECISION NO. C92-611, AND ORDERING ADMINISTRATIVE LAW JUDGE TO EXPEDITE

HEARING AND RECOMMENDED DECISION ON REMAND.

- - - - - - - - - - - - - - - - - - - -

Mailing date:  June 5, 1992

Adopted date:  May 27, 1992

- - - - - - - - - - - - - - - - - - - -

On May 8, 1992, the Colorado Public Utilities Commission ("commission") released Decision No. C92-611, which granted Mr. O'Bryant's motion for attorney's fees and remanded this matter to the administrative law judge.  In the ordering paragraphs, the Decision provided for rehearing, reargument, or reconsideration, the prerequisite for appeal.  See Decision No. C92-611 at 43, ¶ 3.

On May 20, 1992, U S West Communications, Inc. ("U S West") filed for an extension of time to file an application for rehearing, reargument, or reconsideration.  In the motion, U S West questioned whether Decision No. C92-611 was truly a final, appealable administrative order.  See Keystone v. Flynn, 769 P.2d 484, 489 (Colo. 1989) ("Jurisdiction of the courts to review an administrative decision of the Commission does not exist until all issues between the parties have been resolved and the proceeding before the Commission is final.") (U S West cited the Keystone case in its motion).  On May 22, 1992, O'Bryant filed a response to U S West's motion.  O'Bryant's Response noted the "excruciatingly lengthy" process in this case, and urged the commission to deny the motion for an indefinite extension of time, to grant the Company a ten-day extension, and to order the parties to meet and "attempt to reach a stipulation on the reasonable amount of fees and costs, while allowing U S West to preserve appellate issues."  See O'Bryant's Response at 2, ¶ 2 and at 3, ¶ 5.

The commission has reviewed Keystone v. Flynn, 769 P.2d 484 (Colo. 1989), and concludes that Decision No. C92-611 is not a final appealable order.  The Decision did not decide the amount of attorney's fees, nor did it adopt a standard, although the Decision mentioned the federal "lodestar" standard.  Accordingly, Decision No. C92-611 was not a final order.  We are, however, mindful of the delay.  We will order the administrative law judge to hold a hearing within 30 days, and to issue a recommended decision on all issues remanded to him within 20 days after the hearing.



THEREFORE THE COMMISSION ORDERS THAT;

�autonum �  The commission, on its own motion, hereby modifies Decision No. C92-611.  Ordering paragraph number 3 in Decision No. C92-611 is deleted. Decision No. C92-611 is not a final, appealable order.  See Keystone v. Flynn, 769 P.2d 484 (Colo. 1989).

�autonum �  The administrative law judge on remand shall hold a hearing in this matter within thirty days, and shall issue a recommended decision on all issues remanded to him within twenty days of the hearing, unless otherwise ordered by the commission.

�autonum �  This Order is effective on its date of mailing.



		ADOPTED IN OPEN MEETING ON May 27, 1992



				THE PUBLIC UTILITIES COMMISSION

					OF THE STATE OF COLORADO
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